Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



jNz^c;,. Google 



jNz^:;,. Google 



jNz^:;,. Google 






S.h-a^-ii. f.Tj 



i+17-l"i >- 3 7 ".— Google 



jNz^^;,. Google 



;,■ Google 



*■■ J- . . ■ 

ST A T E 

OF THE 

PRESENT FORM OF GOVERNMENT 

OF THE 

PROVINCE OF QUEBEC. 

WITH 

A LARGE APPENDIX; 



EXTRACTS FROM THE MINUTES OF AN INVES- 
TIGATION INTO THE PAST ADMINISTRATION 
OF JUSTICE IN THAT PROVINCE, 



LORD DORCHESTER, IN 1787. 
OTHER ORIGINAL PAPERS. 



LONDON. 

rKINTED FOR J. SEBRBTT, OFFO^ITZ BURLINCTON-HOUSB, 
PICCADILLY. 
MDGCLXXXIX. 



Google 



Bv.f-- Stww^i vSfcU. 




:,■ Google 



ERRATA. 

Page 49) line 14, for taje, read caft. 

71, line 4, from the bottom, after the vroTdsfafeiy 

af the empire, idcT to Appendix,. No. XVIII. 

80, at the end of the note, add, See Appendix. No. 

vin. 

J 18, line 17, for of the party, read efpatiy. 
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STATE, &c. 



1^ OVERNMENT was mffituted for the 
^"^ good of the fubja!it; to fecure the 
peace, the happinefs> and the profperity of 
^mt fociety : and all Governments are fo far 
defpotic, as they are perverted from thefe 
principles. Unfortunately for mankmd, in 
looking over the map of the world, we fee 
few countries, or flates, where thefe objects 
are properly attended to; or, where the 
people enjoy that political rank and liberty, 
which natare defigned for them. 

The Britiih nation flands peculiarly dif- 

tinguifhed in this refpedl: ; blefled with « 

oonftitution founded on clear and generous 

. B principles 
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principles, where the executive and legifla- 
tive powers are fo wonderfully organized, 
as to have fecured to the fubje6l all the 
advantage which Iflow from fddal liberty. 

To antiquity, fuch a fyftem was an objetSl 
of mere fpeculation ; but its excellence is 
now the pride of England, and the admi- 
ration of the world : its principles are drawn 
from'thcpHf^ and'plaineftveafonj atiddi- 
re6led to the moft inTportant ends of hu- 
manity and governmernt j the reftraints 
which it iiT^poreSj QO^the mdividual, operate 
as his proiei^ion ; ^qual la^i_fec\ire to. him 
equal rights ; and he lives, the free' citiaen 
of afreeHate; ^lis property fecHsed, and his 
libei-ty protetSted, by the common intereft 
which . the whole community has in tlieir 
-vindication, . when jdjrgatened or inya^ed... , 

One of .Hie princip^- fl^d ^daraei)|aji 

niaxims<. of . that oonftittition is,- that -the 

■people are allowed to participate in the le- 

■gillative authority : and although the repre- 

fenfatioa 
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f«itation IS not fo general, as by fome may 
be deemed confift^t with the ri^ts of the 
whole people, it will be fufficient for us to 
obferve, that it, is, to. the Conunons' Houf« 
of ParKament, that.thefe kingdoms are in- 
debted for the ireedom of the governmentt 
and the liberty of the fubje6t 

Rejprefentatioti therefore has ever been 
contid^^ as the -inherent right of every 
Britilh fubjedl ; they enjoy it in Brit^ ; 
and in fettling diOant colonies, or oonquered 
provinces, the Britilh government has con- 
ftantly acknowledged the ma^dm, by allow- 
ing the people a reprefentatiye body in the 
legiflature of each colony or province re- 
fpe6tively. One province only has been 
retrained from the exercife of this privile^ 
— the province of Quebec — ^though we truft 
we Ihall be able to fhew, that there is no- 
thing in its fituation, or in the conduct of 
its inhabitants, which will juftify its b^g 
B 2 , f*> 
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fo peculiarly marked, as if unworthy to en- 
joy the privikges of Britith fubjefts. 

Thare is not any thing of fo much im- 
portance to the inhaUtants of a country, a» 
the irature of their government. Nor is 
there any politiral queftion, which involves 
in its difculTion ctmfequences more exten- 
five, or more ferioufly interefting, than that 
which refpe^b the claims to a free confti- 
tution, of a people labouring under the op- 
preflion of an arbitrary government. Not 
objetls therefore can be more ftrongly en- 
titled to the ferious attention and difcuflion 
of the Britifh legiflature, than the corn- 
plants from the province of Quebec ; more 
particularly as thefe tx)mplaints have pro- 
ceeded from the oppreflive operation of its 
own folemnaft, which excluded that branch 
of the firitilh empire from the exercife and 
enjoyment of privileges, confirmed and pro- 
tected by thfe conftitution of England. 

Confident 
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Confident therefore that Parliament \'vin 
fully inveftigate a matter of fo great im-. 
portance to the honour and intereft of the 
nation, we will enter on the fubje6l of the 
prefent government of the province of Que- 
bec, with that refpeft which is due to thofe 
we addrefs, and with that firmnefs which 
the grievances complained of cannot but 
excite and juftify. 

The province of Quebec was annexed to 
the Britifh empire by the treaty of Paris in 
the year J 763, when the inhabitants there- 
of became fubjeil to the duty of allegi- 
ance, and aititled to protection ; and to a 
participation of all privileges as Britifh fub- 
jeiSls. 

, His Majefly's gracious intentions for the 
fecurity, happinefs, and profperity of the 
inhabitants of that newly -acquired province, 
were fully fet forth in his royal proclama- 
tion, bearing date the 7th of October 1763, 
in the following words : 

B 3 "We 
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'* WE have, &c. given exprefs power and 
" direftion to Our faid Governors of Our 
" fmd Colonies refpe^lively, that fo foon as 
" the ftate and circiunftances of the faid 
" Colonies will admit thereof, theyfhall, 
" With the advice and confent of the meni- 
" isers of Our Council, fummon and call 
" General Afiemblies witMn the faid go- 
" vernments refpe6lively, ki fuch manner 
V and'fonh, Sccf . 

Thefe gracious intentions of eftablifhing 
a free and liberal government in that pro- 
TOice^ were further confirmed by his Ma- 
jefty's commiflion of Civil Governor to Ge- 
neral Murray, dated sift of November 1763, 
which recites 

« And We do hereby give ahA grant 
« unto you the faid James Murray, full 
" power and authority, &c. fo foon as the 
« fituation and circumftances of ' Our feid 



+ See Appendixi'iioi:iI. 
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" provinpe, &c. to fummon and call Ge- 
" neral Aflemblies' of the Freeholders and 
" Planters within your . faid government, 
« &c.*" ..,, - . . -V ,.. , 

From thefe public and autljen^iftinflsu- 
ments, his Majefty'S* fubjefts, thwi r^idfcg 
in thatprdvince, flattered themfelves, that a 
free Britifh cohftitution would foofl be" efta- 
blifhed ; and they eagerly looked fojward 
to that period » when the troubles n^ceflarily 
aitten^nt tsR' the military i\ats, in which 
that'couatfy hadfo kmg*been held", would 
ceafe; and die neceffary mrrangeirtents be 
made for convening the reprefentatives of 
the people. . . 

Thefe expe6tations acquired jiejAf vjggr, 

fram the proceedings of the Governor and 

Councihin their fiiflrfeflion, when ^fey eft a- 

. blilhed and coriftituted the courts of juftice 

for the province, by the ordinances of the 

* S;e Appendix, No. II. 

B4 17th 
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17th of Septembw and €th of November 
1764, entirely after the Englifh fonn, and 
dire6led the judges to decide all caufes 
brought before them, according to the laws 
of England *. 

The people were happy to fee that the. 
Governor and Council, in compliance with 
his Majelly's gracious intentions, had l^d 
the foundation of a Britifh conltitution for 
the province, in the courts of juftice ; and 
as his Majefty had not delegated, by any 
public inflrument, any legiflative autho-* 
rity to be exercifed by the Governor and 
Council alone, they expefted that an ai- 
fembly of the reprefentatives of the peo- 
ple would foon be called, to reconale, in 
a l^al manner, the new conftitution, with 
the antient laws and cuftoms of the coun- 
try. Numbers of his Majefty's natural 
bom fulgefts, in the mean time, in confe- 



' See Appendix, No. IJJ. 
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qaenee of thrfe public and authentic infhit- 
ments^ were induced, from a fpirit of oi- 
terprife, and in purfuit of commercial ad- 
vantages* to relbrt to, and fettle in, that 
country ; fully pafuaded that in fo doing, 
they relinquilhed none of tJ^nTe privilege* 
they had ever enjoyed under his Majefty's 
government: but to the aftonifliment of the 
■whole province, the Governor and Counol 
afto'wards aflumed and exercifed the wbde 
powers of legiilating ; and paffed and ifTued, 
adts and ordinances, contrary to his Ma- 
jefty's exprefs orders in his commiflion.to 
the Governor. This occafioned a genera} 
alfff'm among the people ; and the old ck 
natural born fubje»5ts, impreffed with the 
idea of the confulion into which the afl^rs 
of the province would be involved, by the 
operation of laws thus illegally, as they 
conceived, ordained, did, in the autumn of 
the year 1765, petition his M^efly, that he 
would be gracioufly pleafed to rdieve them 
firom 

D3Nz^:;,C.OOglc 
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fipom fuch a difagreeable situation, wid or- 
der the Governor to call art 'alterably of the 
reprefentatives of the people that they 
jnight have the &tisfa£lion- of regujatiug 
th«r afl^rs by, and obeying, laws legally 
ena&ed and made. 

As no relief was glinted in confequence 
of that petition, and as the diftrds and 
confufion of the aflairs of the province daily 
encreafed, they, in the year. 17.70, addreiled 
peti^ons to his M^efly , : and to both Hoofss 
of Parliament, for the fame objects i ■ ■ 

"And again, by their petitions in the year 
1773, they reiterated their complaints, and 
prayers for relief to his Majefty,; and to^both 
Hbufes ctf Parliament. . ■ ... . 

^Suc^'was the regular progrefs"pf com- 
plalrtt frbm 'that pi'ovincej and the p?bple 
certainly had every reafon to expe6l that the 
prf^ers of their petitions would be granted 
— Canada had tlien been in full pofleilion of 
his Majefty, and under a civil government, 

ten 
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fen years— a period certsunly fully fufficient 
to haveaduhilat^^heCanaflldih hewrfuiijie£b 
to^ Britifh manners and cuftoms ; to have 
promoted , their acquki^g a knowledge of 
ouF -language^ to- h^ve reeondled them to 
fndh' p^is of-lbe laAm of fing^d, as were 
abfbtutely iteCeflary to be dlabliffied, as 
relatively connected with and dependant on 
Great Britain ; and to Have prepared thon 
for a -JuILparticipatipn of- the rights and pri- 
Vtl^res of foitifh ful^e£b, by. a free .repre- 
fentation of ' the peopte. ■ What progreb 
had been made in theie necel&ry bl:je£b^» 
how far the officers of govoiTimeht had fuc- 
ceeded in convinciipig the new-acquired fub- 
je£ts-of the fuporior advant^es, , fecurity. 
Ibid dignity of Britifti &l^e61a over thofe <£ 
every otho- nation or kingdom in thewrarld; 
or whether the neceflary pains had beat 
taken to effect thefe defirable purpofes, we 
wiU not pcefume to fay: the Britifh legifla*- 
ture, however, judged it expedient, in the 
year 
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year 1774, to pafe an a£l, couHnonly known 
by the name of the Quebec A<3:, by which 
a fyfl^n of government was efiablifhed for 
that province, on principles very different 
from the reaibirable expectations the people 
had entertained, in confequence of their 
repeated folicitations ; contrary to their li- 
berties as Britifli fubjedla ; and in no rdpedl 
refanbling the colonial governmrait of any 
other province belonging to the empire. 

This aft of parliament entirdy. revoked 
and made void, the whole fyftem of ]sws, 
by which the province had been regulated 
from the eftablifhment of the civil govern- 
ment, as well thofe fuppofed to be intro- 
duced by Ms Majefty's proclamation of Oc- 
tober 1763, as all the a^ and ordinances 
made by the Governor and Council during 
that period ; and eftablifhed another fyftem, 
or code of laws, no othra^fe defined in 
the ail, than generally " the laws and cuf- 
*' toms of Canada." 

This 
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This «ritire change of the laws Was not 
expe6ted or iiit^ided by either the old or 
the new fubjedls. The fonner fyftem cer-- 
tainly required amendment; but a total 
change would neceflarily create great con- 
fufion. The evil tendency of the new fyf- 
tem impofed by that aiSl, gave gf eat and 
juft caufe of alarm to his Majefty's ancient 
fulgefts fettled in that province ; they had 
been obliged, for ten years, to obey laws* 
■which they confidered as illegally ordained j 
and now, they would be conflrained to con- 
form themfelves to laws, of which they 
vi&ce totally ignorant : for, we may be al- 
lowed to fay, a fyftem of laws was, by that 
a6t, impofed on a Britilh Province, which 
were very imperfectly known in England j 
and the moft intelligent among the inha- 
bitants of the Province, had but a very faint 
idea either of their forms or extent. The 
firft intelligence of the project of that a6t 
arrived at Quebec at one and the fame time 
with 
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with tlie a£t itfelf ; fo that the people had 
not an opportunity o£ Inringiog /orward 
their ol^e6Uons to the principles of the new 
fyftem. It was with the utmoft furprife 
they learned, that they were .to be de- 
prived of the privileges and liberties of 
Britifh fubjefts, and that they alone, of all 
his Majefty's fubje6ts, were doomed to fuf- 
fer under the opprefTive hand of arbitrary 
power. The ancient fubje6ts more parti- 
cularly felt the injury thereby done ■ to 
them ; and, in hopes that the a6l might 
bereconfid^-ed, before it began to operate, 
they, in the autumn of the the fame year, 
1774, addrefled their petitions to his Ma- 
jefty, and to both Houfes of Parliament, 
praying that it might be repealed. No 
reform having taken place in confequence 
of thefe petitions, they, in April 1778, pre- 
fented a petition to Lord George Germaine, 
tjiep. Secretary of State for the American 
department, to the fame purpofe. Again, 

in 
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in 1^3,, they forwarded petitions to his Ma- 
j^fty 4nd. tp .both Houfes, of Parliajneiit, 
praj^ing for the repeal of that a6t. . . Aa^ 
kv-'iTS^, -the' confofioa being then iti^ra 
generally felt, the old and new fubje6l^ 
united together in petitioning his Majefty 
ajid both Houfes of Parliament for the re- 
peal of that^ai£t,.and the eftabiftiment of 4 
hpuifi.. of. aflemWy- .Thjs.'laft petition. is 
now lying on the- table of the- Honourably 
the'Houfe of Commons ; and it is expe£led 
tji^jionie under their difcuffion this prefent 
feHic^. It is figned by upwards of. 2300 
of the inhabitants of the province, -in which 
number are, all the old, and the moft re- 
fpe6lable among the new, fubje6ts. 

From the foregoing fliort account of the 
trajifaiSllons relatii^g to the province of 
Q^fif^t. .fince it w^ ceded . to Great Bri- 
tain, it jfcdli^appear^ that the conftitution 
introduced in 1764, as it was then under- 
ftood, though founded on the Englifhlaws, 
produced 
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jfH'oducied great cbnfufion, particttlafly in all 
affeirs relating to landed propertyj or real 
eftates, (as the EnglHh laws did not apply 
to the feudal tenures of the country,) and 
thCTeby occafioned mucli uneafinefs of mind 
among the people, beCaufe they were not 
allowed to participate In the legiflature by 
then* reprefentativesj whofe mtereft and 
duty it would have been to foften, recon- 
cile, and affimilate the laws of the con- 
querors and conquered, fo as to produce 
harmony and fecurity. That the coriflitu* 
tion, as fettled by the Quebec Aft In 1774, 
befides depriving the people of that moft 
feflential privilege, impofed on the province 
a fyftem of laws very imperfeftly kncyvn ; 
and that the people had conftantly and 
fteadily prayed for relief, and for a proper 
cblonial government, fuch as his Ma- 
jefty's fubje6ts enjoyed in all other the co- 
lonies and provinces of the empire. 

Whatever 
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Whatever may have been the reafons 
which induced government, in the year 
i774w when the Quebec A6t was pafied, to 
.withhold the full participation of the privi- 
leges of K'itifh fubje6ls ; as the Canadians 
«re now generally convinced of the fuperior 
mildnefs, fecurity, and advantages of a 
Brili{h conllitution ; and his MajeHy's an- 
•tient fubje^ts, in that province, are now, as 
•a body, become refpeftable, compared ei- 
■*her in regard to their numba*, their wealth, 
-the landed property they poffeis, or their 
-gwieral influence, we prefume no fyfRcient 
-reafons can now be given for continuing 
an arbitrary fyftem in that country. 
It has already prevailed too long for the 
intereft of the Britifh empire ; as we hope 
we (hall be able to Ihew, that it has been " 
thecaufe of much oppreflion to the people ; 
that it has impeded cultivation and popu- 
ladon ; has greatly deprefled the trade and 
commearce of that province ; and has, in its 
C confequences. 
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cmifequences, been very injurious to Great 
Britain. 

The Quebec A61 eftabliflied a GoverncJr 
and Council as the legiflature of the pro- 
vince ; this council to confift of not raoDe 
than twenty-three, or lefs than feventeen 
members ; a majority of the whole council, 
•when legally aflemHed, .might proceed to 
the bufinefs of legillating. In confequence 
of this claufe, it has been determined by the 
council, that nine members (being the. ma- 
jority of feventeen, the fmalleft number li- 
mited by the a6t of parliament) may le^f- 
late ; and of courfe, as every thmg is carried 
in the council by a majority of votes, the 
a^ of five coimcillors may legally bind the 
whole parovince. The Governor is com- 
miflioned by his Majefty, and the council- 
lors'being recommended by the Governor^ 
are appointed by the King's mandamus. 
They may be fufpended by the Governor, 
and removed at his Majefty 's pleafure. No 
. qualification 

. . Couple 
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■^ualificatitih is required of the members of 
that council, except refidence in the pro- 
vince; they may be men entirely uncon- 
ne^d withi and ignorant of* the various 
inter^ls of that extended province and its 
numerous dependencies. Such is the le- 
gifiature eftablilhed by the Quebec A£l; 

.and we will venture to aflert that no coun- 
try or nation can produce a fyftem which, 
in its conftitution, is more arbitrary or de- 
fpotic*. Had the Governor been folely in- 
verted with the legiflative, as he is with the 
executive powers, as he would have been 
accountable to the King, to the nation, and. 
In fome meafure, to the inhabitants of the 
province, for the propriety and neceffity of 

■ his legiflative afts, thefe would have ferved 
as checks to reftrain him, from afiy glaring 

* "nie political liberty of the fubjed is a tranquility of 
mind arifmg from the opinion each perfon has of his iafety. 
In order to have tiiis liberty, it is nccetlkry the 'govemmeDt 
Utould be fo conftituted, as that one man need not be afraid 
of another. 

C 3 abufe 
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ftbufc of ~diofe |icJwei^ ; bot under the ly{^ 
■tein of legiflatiwi eftatiUftied by the Quebec; 
AGt, allid«i of TdfxmfilwKty is tfemoved; 
it is the Council tJat i^iflates ; and as the 
members cff it art, irvfca it&ccmftjtution, ab-^ 
■folutely de^ndent Fw their feats at .that 
■board, and have 'each ft penfion or ialary as 
■CoimcinOT, a Governor may, through them^ 
-opprefs with impunity*. There is no m- 
centhie 

* Lift of the fSrefent legiflative Council of the Province 

£■ £■ 

Henry Hope - loo And as LieiM, Gover- 
nor - I>50i$ 

Witlhun Smith - io6 Chief Juftice - i,ao» 
. Hugh Finlay - ipo Poft-Mafter General 250 

Thomas Dinut - iod Judge of the ConruaOQ 

Plaas - 5a& 

Edward Harrifoh - 100 

John Collins - *oo Dqioty Surveyor Ge- 
neral - roo 

Adam Mabane - 100 Judge of theCotnmtm 

Feis - 500' 

J. G. C, Delery - lOo Andpenfion 200 

George Pown^ - loo Secreiay of the Pro- 
vince - 400 
Picotc 
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<«Btive to engage the Hierabejs of tlat 
Council to fedc after inforBjationi with a 
view to the good of the community. The 
welfare of the people, their eafe, th^r etm^ 
fort or happinefe, muft be oniy foeondary 
confiderations under fueb a eonfUtution: 
The public has no right to. espeft any great 





c 


£■ 


Picote de BeUetffi 


100 


Surveyor of the roads i oo 


John Frafer 


loo 


Judge of the Common 
Pleas . - 599 


HeniyCaldwell - 


lOO 


I^te Depu^ Receiver 
General. 


William Grant ^ 


lOO 


Late Deputy Receiver 
General, 


Paul Roc St, Qurs 


loo 




Fran9ois Baby 


lOO 


Lieut. Col. Militw; 




lOO 


Half-pay C^taio. 


Samuel HoUan4 - 


loo 


Surveyor General 3<5B 


Cewge Daviiim 


lOO 


Lata Deputj Rcceiyqr 
Gener^. 


Sir John Johnljon, Bart, loo 


Supprinteifdantof Indian 






affairs. 


Charles de Lanaudicr* 


ISO 


Supenntcndant General 
of roads - 500 


R. A. Boucherrille 


ipo 


Surveyor of iwds - up 


Le Compte Duprc 
One vacant. 


100 


Colonel of militia> 
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degree of patriotic exertions from a body 
conftitutionally fo dependant*. It cannot 
be expefted, that the members of that body, 
from their fituations, (few of them being 
concerned in commercial pm^uits) fhould be 
fenfible of all the inconveniendes which the 
prefent fyftem impofes on trade and induf- 
tiy ; or that they can, in any great d^ee, 

• Geoige Allfol^. Ef<j. was fufpendedin January 1783, 
for having entered a proteft, in March 1780, againft fomc 
proceedings then had in the Council, as will appear by the 
following copy of the (etter of fufpenlloili viz. 

S I R, Coutuil Office, ^tbjan. 178J, 

I am ordered by his Excellency the Governor to ac- 
quaint you, that his Excellency having, refumed tbe con- 
Jideration of the protcd made by you on the 6th of March 
1780, and of the minutes of the XjCgitlative Council fiib- 
fbquent to it, has thought proper to fufpend you from yo^r 
feat in the Legiflative Council, until his Majefty's pleafu^ 
be known. 

I have ^ honor to be, 
SIR, 
Your moll obedient humble letvant,, 
(Signed) J. WILLIAMS, Clerk of the Council, 
The MmaraiU Gterge AJlf^, Efq. 1 

N. B. Mr. Allfoppwas, fomettme aftqiwards, removed 
ftom his feat at tltat boanJ, 
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feel, as their fellow fubje£ls, thofe alarm- 
ing apprehenfions for the fecurity of their 
property, which uncertain or unknown laws 
miift evo" occafion. The laws and or<H- 
nances that have been enabled by the l^if- 
lative council, are loudly complained of by 
the people, as being obfcurely worded, and 
made without fuffieient knowledge of the 
fiibjeit i aad public objedls, as may na- 
turally be expected under fuch a fyll^n of 
government, have been generally negledted. 
There is not a decent court houfe in the 
province. The jails are fm^, inconvenient, 
and in a ruinous condition, very hurtful to 
the hef^th of the prifo^e^* and a nuifance 
to the public* ; and as the flieriffs are not 
accountable for efcapes, the public have no 
certain remedy in cafes of fraud. There 
has ifot even been a I^ptel^t churcl) ere£t?* 
fid in the province. 

* See Appendix, No. IVi 

C ^ Will 
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Will any bne fay, that the people are not- 
jollified iii- complaining of a fyftem of g*- 
Vernm6nt fo oppreffive and fo miferably de- 
fe^ive, under which their deareft and mcrf^ 
iacred rights are -withheld ; and their pro- 
perty is the fport of laws which they can- 
rtot comprehend ? Do thofe patriotic mem-* 
bers of the community deferve to be brand- 
ed with the invidious name of feftioua, 
\Vh6 have come forward to lay before his 
moft gracious M^jefty and Parliament, the 
abufes and grievances that exift in a Britifli 
province. ' We know it muft have been thd 
intention of our gracious Sovereign, and of 
Parliament, in paffmg the Quebec A6t, to 
promote the happinefs and profperity of 
the inhabitants of that province : it is there-* 
fore the duty of Avery good fubje^t to point 
6ut the caufes, why thofe gracious in-< 
tentions have not had the d^ired effect; 
and to propofe, for the confideration of 
government, fuch meafures as may appear 
moft 

_ _ Cookie 
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mod lik^y to attain and fecure th^e de« 
lirable obje^s. 

. The province of Qu^iec, from its im- 
menfe extent, and the manner Li which it 
is fettled, would require an int^igent le- 
geflature, invefted with all the powers ne- 
neflary to promote, encourage, and fecure, 
the various kinds of induftry and com- 
merce that arife from the filhories, agricul-* 
turcj and trade with the favages, for which 
that cotmtry, by its climate and internal 
navigation, is fo particularly well adapted by 
the bountiful hand of nature*. That ex* 
tenfive country, when ceded to Great Bri* 
tain at the tre&ty of peace of 1763, con- 
tained no more than 69,000 Chriftiai) 
fouls^-, though 160 years had then elapf«4 

* From Cape St. Charles to the Grand Portage, follow* 
Ing the courfc of the w^tera, is 2350 miJes, and from the 
Grand Portage to the weft ecatH ef America 3000 miles,' 

The fettled part of the country exteiids from Gafpe to 
Pctroit, and is 1200 milps. 

4. Account t^kefi by Geveriior Mumy in t7^5i 
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from the tune the French firft began to 
fettle in it. But the French Government. 
had other views than the encouragement 
of induftry or commercial purfuits. . The 
rapid progrefs which the province has 
made, during the ftiort period it has been 
under the , Britith Goverment, in confe- 
quence of th^ fpirif of induftry and enters 
prife which bis Majefty's old fubjefts, who 
have reforted to and fettled therein, have 
railed up and encouraged among the inha- 
Ktants, will clearly demonftrate to the Bri- 
tifh natbn, the growing importance of that 
province. From an account taken by Go- 
vernor* Haldimand, in 1784* we can with 
oanfidence aflert, that the population of 
tbat country cqnfifts now of at leaft 150,000 
Chriftian fouls, of whom about s8,ooo are 
of his Majefty's ^cient fvibje<5ts who have 
reforted to that country, and their defcend-^ 
ants. The cultivation of the lands and th^ 
pbje6ts of Commerce have liltewife, duripg 
tbat 

D3l.z^:;,C.OOglc 



( »7 ) 

that period, furprifingly encreafed and heeh 
multiplied. While under the Frendi G!o- 
yernment, the province barely fupplied it- 
felf with provifions, even in the moft plen- 
tiful years, and fiirnifhed, for exportation* 
fcarcely any tWng except a few iurrs, and- 
fometimes a few cafks of oU, the whole not 
producing in any one year, more th.sa;iforty 
or fifty tbouffftid pounds ; whereas the annual 
exports from' the province may now be 
fairly eftimated to produce nearly Jour 
hundred tboufand pounds* ; and in a few yeaiz 
muft greatly exceed that fum ; and this is 
all in payment of Britifli manu&£lures. 
The extenfive fettlements which the loyal 
Amerioms have formed, fince the year 1784, 
in the upper parts of the province, though 
the lands are extremely fertile, have not as 
yet furnifhed *ny thing fpr exportation. 

• See Appendix, No, 5. Particular Account of Ex- 
pcjrts laft jrea^. 

BeGdes, 
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BeiidM, the whole trgde of thofe iextenfivo 
ferfik counOries, which border on "Lake 
Cham^in, now belonging to the ftates 
of New York and Vermont, muft, from 
the natural channel of the water commu- 
nieation being down the river St. Laurence, 
CentCT in C^iad^. Immenfe quantities of 
wheat, hemp, laraber, and other article 
nifty he expected in a few years from all 
thele countries, which will oceafioit a vaft 
increafe both- in quantity and value of the 
exports from Quebec, and a pr^^rtional 
demand fw Britifh manufe6tures. The 
whole import and export trade of the pro* 
vince is, at jwefent, in the hands of, and 
depends cm, his Majel^'s smcient or na-i- 
tiiral born futge<5ls, and is entirely carried 
on in Britifh fhips, of which a very auifW 
iferable oomber annually arrive with car-- 
goes, and carry away produce *. Such is 

* About 150 (hips and veflelE ^vere loaded in the pror 
vince in the yejr 1 788, 

the 
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the province irf Quebec. a hrftnc^ of the 
Britilh empire, though left to ftruggle with 
all the difficult-ies of aaaFbitrary-fyftem of 
gov^ranent, it has furprifingly increafedi 
fince it was ceded to Great Britain, in po- 
pulation and comma-ciai refourc^ ; but 
this, we affirm, has been entirely owing to 
the conftant hope the people have had of 
being allowed a free conftitution. And 
there is no doubt but, under a liberal fyf- 
tem of government, that would remove the 
ol^bacUs which the iron hand of arbitrary 
power has thrown in the way of improve- 
ment, which, by wife, permanent, and 
wholefoine laws, would renovate and give 
vigour to induftry, and afford fecurityto 
mercantile tranfa6tions ; that province would 
increafein its r^urces and produce ; would, 
in a fewyears,famifh employment for fome 
hundreds of BritHh fhips in the carrying 
trade/and raife up and fupport for the Britilh 
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ttavy a great riumb^ of fifong healthy fe*- 

men*. 

■ TM ieglflativd caUricD in their fitft fef- 

fion, in Spring 1777* eflablifhed the courts 

of jufHce foi' the province ; viz. 

ift, A court of Kitig's B^nch ^ foi' the trial 
of criminal caufes dnly^ In this court the 
diief juftice prefides alone. 

sd. A coiut of Common Pleas for each 
of the diftrifls or counties of Quebec and 
Montreal. Three judges toiprefide in each 
of thefe courts, and two necelTary to tranf- 
a6l bufinefs. 

• But now, under proper regulations, this country may 
be produdive of the greateft conimerdial advantages to 
Great Britun. The Weft India lOands, and the Eafl: 
Indies, are the paves of its heft feamen ; the Northern 
American navigation and its (iflicries are the liurferies of 
them ; and Canada may become the fource of an infintfe 
fupply to this nation both of men and naval ftores. It is 
an objeft of great confideration to your Majefty's govern- 
ment, that the rettmis to Great Britain are all nladft in 
xxvf materials to be manufactured here ^ and that a confi- 
derablc duty arifes on the export. Dr. Marriot. P^e 
■47- 

. 3d. A 
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3(1. A Court of Probates for tertamttlt- 
ary affeirs and fuccefTion. 

4th. They conftitiited themfelves, via. 
•• the whole Ijegifiative Council," to be a 
Court of Appeals; and that any five of 
them, with the governor, lieutenant govo"- 
nor, or chief juftioe, fhould be competent 
to proceed to trial and judgment of all ■ 
caufes brought before them in appeal. 

From the above eftablilhment it will ap- 
pear, that there is only one court of origi- 
nal jiirifdi^ion for the trial of civil caufes» 
viz. the Court of Common Pleas. The 
judges, who have prefided in thefe courts, 
have feldom been men brought up to the 
Ihidy of the law, or who could be fuppofed 
properly aojuainted with the rules orprac- 
tices of courts of law or equity *. We haw 
already faid, that the « laws and cuftonis 
•* of Canada," as eftabliftied in the {KwiiMe 



' Appendix, No. 6. 
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of Quebec, by the aa of the 14th y&at of 
his prefent Majefty, were very iniperfe6Uy 
.ktK)\m at that time, eitha* in Great Britain 
■or Canada. They have beeri generaUy un* 
derftood, however, to confifl: of 

TheCuftora of the Pr^vS^ it Psris. 

Such <tf the French King's ediiSs and or- 
dinances as w»% regift^ed ia the fuperior 
council of the province. 

The Regulatbns and Ordinances of the 
. Intendants. 

The Local Cuftoms erf the country. 

And (though on what authority we tlo 
not know) the Roman Code, or Civjl Law. 

Undo* this d^nition, thefe kws will ap- 
pear fuftideatly eictenfive and c(»npleX, to 
j>equire yesffs /of intenfe fludy to under- 
:iland *em properly ; and the a6ls paffed 
1^ the Iqgiflative council, have greatly added 
■^ thftt difficulty. This h^ occafioned 
great uncertainty in the decifions of the 
courts ; more particularly, as the judges, 

not 
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not contented with fuch an extenfive field, 
have fometimes reforted to the Englifh law, 
and even to equity, as the rule to govern 
their judgments i fo that it has not been 
poflible for the fubje^t to know by what 
law, or on what principles, his caufe has been 
decided. The people have lleadily and 
loudly complained of the numerous griev- 
ances introduced by the operation of the 
Quebec Adl; and they have, at dif^ent 
times, ftated the difficulties they hboured 
under in a very forcible manner. 

In a petition to Lord Gewge Gennaine, 
dated in April 1778, thefe grievances are 
ftrongly fet forth*. 

In a petition to his Majefty, dated in 
Septemper 1784, frwn the Canadian new 
ful:^e6ls, the a£ls and ordinances of the 
le^flative council are complained of in ex- 
prels terms ; and, what is more fingular, 

• See Appendix, No. VII.i 

D this 
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this petitiM is figned by fome members of 
that legiflative body*. 

In petitions to his Majefty, and both 
Hoiriesof Parliament^ dated in Sept. i783y 
the old fubje(5ls ftated the grievanees they 
laboured under in a very pointed manner J 
and in the petitions to his Majefty, and both 
Houfes of Parliament, dated the 24th of 
November 1784, now under the confidera- 
' tion of the honourable the Houfe of Com- 
mons, thefe grievances are expo&d in the 
ftrengeft language. They therein pray, that 
they may be relieved from the " anarchy 
'** and confuOpn which prevail in the laws 
« and courts of juftice of the province, by 
•* which their real property is rendered in- 
** fecure ;, trade is clogged ; and that good 
" faith, which ought to> and would, fubfift 
**' among the people, and which is the life 
* and fuppOTt of commerce, is totally de-f 
« ftroyed." ,, 

• See Appendix, No. VIIL 

The 
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The Merchants of London* trading to 
the province, in a' memorial they prefented 
to Lord Sydney, dated in January i786» 
have likewife ftated, in the moft pointed 
manner, the general confuiion which pre- 
vails in that province f. 

Lord Dorchefter was appointed Governor 
of that province in 1786, and arrived at 
Quebec late in the month of October of that 
year. . His Lordfhip had, no doubt, been 
informed of the diflra6ted fituation of the 
civil government of the province ; for foon 
after his arrival, he affembled the Jl-egifla- 
tive Council, and having formed the mem- 
bers into different committees, he directed 
them to eiKjuire into the ftate of the laws, 
the commerce, the police, &c. erf the pro- 
vince, and to report to him, [each commit- 
tee refpe£lively, on the ful^e£t referred to 
it. This was a vfcry wife meafure, and fhew- 
ed that his Lordlhip was refolved to &id 

• See Appendix, No. IX. 
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Out the fource of the difratisfa<5tion which fo 
univerfally prevailed. The Committee, ap~ 
pomted to report on the ftate of the eom- 
merce, applied by Icfttef to the merchants rf 
Quebec and Montreal, " in order (as they 
" ftate in their report to his Lordfhip) to 
** obtain the thoughts of others more ex- 
" perienced than themfelves, on objedts of 
*• fttch extenfive concern to the welfare of 
** the province." In confequence of this 
application, the mercantile body of thefe 
two cities, having confuUed together, and, 
after mature deliberation, made out, each, 
a report on a variety of obje<5ls relating to 
the ftate of the commerce, the laws and 
police of the country, they prefented them 
to the Gommittee of the Legifiative Council 
in January 1787. _ The confiifion of the 
laws, and the great uncertainty of all legal 
proceedings, are pointedly and exprefsly 
Hated therein, Thefe reports wwe highly 
approved of by the Committee of the Le- 
giflatiye 
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giflatiye Council, and by them recommend- 
ed in the ftrongeft terms to Lord Dorchei- 
ter's moft ferious confideration and reflec- 
tion *. 

In the fpring feflion of the Legiflative 
Council of that year, 1787, Mr. Chief Juf- 
tice Smith brought into the Council, a bill 
to continue an ordinance that had been 
paffed in 1785, for two years only, efta- 
blifhing thetfial by jury, in alj commercial , 
affairs. " between merchant and merchant, 
" and trader and trader, fo- reputed and 
" underftood according to law ; and alfo, 
'' ot phonal wrongs proper to be com- 
" penfated in damage ;" and hie Honor 
added to the HIl certain claufes, which, he 
apprehended, would operate as a cure of 
fome of the diforders that had fo long pre- 
vailed in the courts. This bill, notwitb- 
ftanding the trial by jury intended by it 
was, fo extremely, limited, imfortunately for 

* See Appendix, No. XI, 
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the province, was reje6ted by the Coun-^ 
dl. The memba*s who had fuppcated it, 
^ith a view of providing a remedy for fome 
of the many evils of the prefent fyftem, 
finding their laudable intentions for the 
puHic good thus fruftrated, thought it ex- 
p^ient, for their own jul^ification, to enter 
their proteft againft the rqeftion of the bill 
tin the Journals of the Council. Their rea-. 
fons of difTent, as ftated in that proteft, ef-* 
feftually fupport all the complaints of th^ 
people ; and from the refpeftable fituations 
-which thofe gentlemen, who figned it, hold 
under government, furnilh ftrong proofs of 
the neceffity of a reform *. The party who 
had oppofed, and ultimately rejected the 
Chief Juftice's hill, foon afterwards brought 
forward, in the Legiflative Council, another 
bill in its place. In this new bill, though 
the name of jury was retained, yet the ad-^ 
vantages which the fubjedt derives from 

• See Appendix, No. XII. 
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that glorious inftkutiOTi/ would -have b^cA 
totally deftroy^. The reports ,of the teij- 
dency of this ;iew bill alarmed the mer- 
chants ; and in a meeting held for the par-. 
pofe of deliberating on what ftepe were 
proper and neceifery for them to t^ke, «n 
an affair of fo much importance to their fc- 
curity, they deta*mined to petition, the 
Council, praying to be heard againft tW 
bill, before it was pafled into a law. T}i^ 
.accordingly drew up a petition ,to that purr 
pofe, and having prefented it .^i the &tH 
of April, the Council appointed the i4tlk 
jpf that month for hearing the argument. 
On that day the eonnfel for the oommeree 
^appeared at the bar ot the Legiflative 
Council ; and in a fpeech which lafted fix 
liours, he pointed out in ^ very clear and fe- 
tisfaCtpry manner, the evil tendency of the 
bill then before the l^iflature ; he fliewed 
jthe neceflity of afcertaining what law? 
were eftabl^ed fca: the pr6viiiipe by th& 
P 4 Qijebec 
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Qliebec A61, that tHe fubje6l might have 
fome certain rule to regulate his affiiirs with 
fecurity ; and pointed out the propriety of 
reftraining the judges to more fixed and 
determinate principles and rules of condu6t, 
with r^^ard to the pra6dce of the courts, 
and to the laws and maxims which ought to 
govern them in their decifions. In fupport 
of the arguments he had ufed for that pur- 
pofe, he cited a niunber of cafes from the 
records, and (hewed the inconfiftency of 
the courts in their judgments fo clearly, that 
it aflonifhed the whole audience. By order 
of the Legiflative Council, he, fome days 
afterwards, laid upon their table two Qates 
ef fails from the committee of merchants; 
containing the fubftance of the charges 
made againft the proceedings in the courts, 
in his fpeech on the 14th of April*. Thefe 
papers had the defired e&6t ; the bill was 

~ dropped J 
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dropped ; but as fo many ferious charges 
had, on that day, (the 14th of April). been 
publicly made agjunft the proceedings of all 
the coUrts of the province, the Legiflative 
Council, confidering the honor of Govern- 
ment as interefted in the due adminiOration 
of juftice, thought proper to addrefs l^rd 
I>Drchefter,^ the Governor, thereon *. 

* The Addrefs of his Majefty's Legiflative Council, 
May it pleafe your Lordffiip, 

The extrafls from the minutes of our Journals, which 
accompany this addrefs, will fhew to your Excellency the 
reafons and grounds which have engaged the L^iflative 
Council, humbly to requell that your Lordfliip will take 
fuch Heps, as your Lordfiiip, in your wifdom, fhall judge 
bdl calculated to promote the ends of public juilice, and tq 
vindicate the h<Hior of government, which are both fo pC 
fentiatly interelted in an enquiry into the charges and accu^ 
lations, fo publicity broiight before the {^egillative Council^ 
againft the paft adminidration of juftice, in the Courts of 
Common Pleas for the two diftrifts, as well as againft the 
judges of the I^e ; and that of inconfiflxncy in fome of 
the judgments of the court of appeals. 
Qundl Chambtr, April I"], 1787, 

(Signe(|) HENRY HOPE, Piefideiiu 

In 
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r In tonfeqtiehce of that addrefs, and tha 
papers which accompanied it, his Excel- 
lency, from that regard to public Ju/iice which 
has always difiingia/bed bis Lordfliipi was 
j^eafed. in a oouhcil of ftate held in his 
prdence on the i8th of May 17S7, to ord^ 
the fihief juftice to inftitute a public invef-^ 
tigation into the paft adminiftration of 
juftice in the province. 

We thought it neceflary to ftate particu* 
larly the various tranfa<5lions which pre^ 
ceded and gave birth to the order for an 
inveftigation, or enquiry, into the paft ad- 
miniftration of juftice in the province of 
Quebec ; as the evidaice which was brought 
forward before the chief juftice on that oc-? 
cafion, by a munber of the moft refpe^-^ 
able men in that country, upon oath, jnany 
of them gentlemen high in rank, and hold- 
ing places of great truft and confidence uiit 
der Government, has expofed to public view 
fuch a fcene of an&tchy and tonfufion ii) 

the 
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the laws, and in the admiiufh^on of them 
' by the courts, as no other Britiflj province 
cv^ before laboured under. The minutes and 
proceedings pf that inveftigation were tranir 
jnitted hy Lord Dorchefter to the King's 
minifters, in the autumn of the fame year, 
1787 ; and we cannot doubt but thefe par 
pers, from their great importance, have beea 
laid before the crown lawyers. They are too 
voluminous to admit of pubHcatipn ; we 
fliall, therefore, only take a curfory view of 
the various matter that is contained in th^ 
inveftigation, and notice a few of the many 
ftriking parts of the evidence therein ad- 
duced. But we flatter ourfelves, that th<rfe 
parts will be fufficlent to convince the Bri* 
tifh nation, of the urgent neceffity of a r** 
form of the conftitution of that province:; 
of the great cruelty exercifed towards the 
inhabitants thereof, in having kept them fa 
long imder fuch a defedtive fyftem of laws 
iwid governmgtit ; and pf the impolicy of 
fupporting 
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fiipporting' arbitrary power in a prcy'ince, 
ijDW the largeft and moft populous belong- * 
ing to, and dependent on, the imperial 
crown of tliefe kingdoms. 
. The chief juftice, as commiffioner, opened 
the inveftigation in the b^^inning of June 
of the fame year, 1787, and three memberB 
of the legiflative council, who are likewife 
■judges in the Court of Appeals, were exa- 
mined; viz. the Honourable William Grant, 
the Honourable Hugh Finh^, and the Ho^ 
•murable George Pomtal, Efqidres. Their 
evidence fhews particularly the confufion 
that has prevailed in the court of which 
they are members ; and the impoflibility oS. 
■finding confiftency in a court compofed of 
fo many judges. They likewife fpeak to 
the inconfiftency of the Courts of Common 
Pleas. They ftate, that Englifh judges 
■follow Englilh law; French judges follow 
French law; and that fome of them follow 
no particular law, but decide according to 
what 
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what appears to them to be the equity of 
the cafe*. This is a moft melancholy pic- 
ture of coiu-ts of juftice. Is it poflible for 
a people to be more ferioufly opprefled, 
than to be obliged to depend, for the fecu* 
rity of their property, on courts compofed 
of judges who differ fo materially on the 
principles which . ought to govern their 
judgments in deciding the caufes brought 
before them ? The fuitor's fortune, nay, 
hiff political exiftence in the fociety, mull 
depend on the chance of an accidental ma- 
jority of judges on the bench ; of thofe who 
decide by French law ; of thofe who decide 
by Englifh law; or of .thofe who, neglect- 
ing all law, decide by their own ideas of 
natural equity. The Quebec Act is exprefi 
in its direction, that all civil actions (hall 
be decided l^ the laws and cuftoms of Ca- 
nada ; yet the Coxrrt of Appeals decides by 

• SeeAppcaiix,N<F. XIV. 
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the &^fh law. The judges of the Court 
of Appeals form, in their legiflative capa- 
city, the whole legifiature of the province ; 
they confider themfelves as bound in con-^ 
fcience, in their judicial capacity, to dedde 
caufes brought before th^n according to 
the rules and maxims of the Englilh law, 
with a view, as it is faid, to do fubilantial 
jufiice; though that law perhaps vi^as not in 
the contemplation of either of the parties 
at the time of the tranfa6lion ; yet they 
do not, as legifiators, introduce that law 
into the conftiiution of the country. They* 
fit other times, decide on what appears ta 
be the equity of the cafe ; though, as a 
court, they have no equitable jurifdifi^ioa 
pr pow^s. But, it is faid, the judges of 
the courts have not been profeffional men ; 
Jiowever that may operate as an excufe for 
the judges, it is an object of very ferious 
oompiaint. If the people had enjoyed their 
right 
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tight of reprefentation, this grievance could 
not have long exifted. 

Such is the fubftande of the evidence of 
thefe geritlemen. As they are liigh in rank, 
and men of the firft abilities in the pro- 
vince, their evidence furnifhes mattw of fe^ 
rious iiriport for the confideration of Go^ 
vemment, and proves fufficiently that the 
Complaints of the people are well founded. 

From the exertions of thofe gentlemert 
in the l^iflative council, as they appear fo 
fully fenfible of the defeats in the laws and 
in the corcftitution of the courts, the publip^ 
had reafon to cxpeft fome reforms would 
be te-ought forward; but as no effectual 
femedy has been applied during fourteen 
years fince the Quebec A£t began to ope- 
rate, we may be allowed to iay, the fyllem 
is of fuch a nature, that the l^ifiature, atf 
it isnowconftituted, cannot do whatwouW 
be necefiary &r thefe piupofes. 
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We will now proceed to the evidehce . 
given by tbe advocates and lawyers who con- 
duct the caufes in the courts ; whofe whole 
bufinefe is the ftudy of the law, and the 
rules of pra(5lice in thofe courts. From 
them we may expe6l more pointed and le- 
gal information. 

Tbmas tValker,. and Robert Rujfel, EJqrs. . 
advocates and practitioners at the bar at 
Quebec, — and James Walker^ Jrtbur David- 
Jon^ and William Dimmer Powell, Efqrs. 
advocates and praiSlitioners at the bar in 
Montr^> were examined. The evidence 
given by thefe gentlemen is very full, and . 
extends to a great variety of objects rela- - 
tive to the condu6l of the courts. They 
all agree in declaring, that the judgments 
of the courts are uncertain and arbitrary ; 
founded, fometimes on the Coutumede Paiis, 
fometimes on the Code Marchand, fome- 
times on the Roman Code, and fometimes 

on 
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on the Englifh law; that the judges have 
often fet afide all law, and. decided the 
Caiifes before them according tb their own 
vague iinfettled ideas of natural equity ; 
that, the confufion created, by this variety 
and mixture of laws was fo great, they 
could not often find out what principles 
had governed the courts in forming their 
judgments; that there were no fixed or 
permanent niles of praftice in the courts '; 
that, finding the courts fo extremely vari- 
able in their proceedings, they" (the advo- 
cates) had, therefore, as they conceived it 
would apply to their eafe, cited French law, 
Englifh law, Roman law, and cafes in 
equity ; in fhort, every lav/ or thing which 
they apprehended would, in any manner, 
imprefs the minds of the judges in favour of 
then- clients ; that, from fuch great uncer- 
tainty and verfatility in the judgments of 
the courts, they had found it impoflible to 
give any clear or fatisfadory advice on the 
E . cafes 
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cafes fubmitted for their opinions ; an4 
though they could have faid what law 
fhould govern a particular cafe, they could 
not advife what law the court might think 
proper to adopt in giving its decifion. — 
Each of thefe gentlemen has cited in his 
evidence a number, of cafes in fupport of 
thefe affertions,' and contrafted - them to 
fhew the inconfiftency of the judgments*. 
Thefe gentlemen are among the firft cha- 
rafters at the bar in that ^evince ; it is 
their bufipefs arid their duty to examine 
with great care and attention the cafes put 
into their hands ; and from great ftudy, 
long prafUce, and much experience, we 
muft fuppofe they underftand how the law 
ought to have been applied to the caufes 
they have conduced. Theu- evidence is 
conclufive, and fully afecrtains the confu- 
fufion that exifts in the laws^ and the great 
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uncertainty and anarchy that prevail in 
the courts. 

In addition to the evidence'ofthefe judges 
and advocates, the whole mercantile body of 
the cities of Quebec and Montreal came 
forward and gave their teftimony before 
the commiflioner to the fame purpofe. 
They fpoke feelingly ; as mercantile tranf- 
a6tions, frtsm their nature and variety, are 
fubje6t to much litigation, experience had 
imfortunately taught them, by the rum of 
their fortunes, and . perplexity of their af- 
fairs, by the uncertainty introduced into 
their tranfa^ions, and by the uneafinefs of 
mind which they endured from the dread 
of litigation, the fatal confequences of ar- 
bitrary proceedings in courts of law. Many 
of the merchants, on that occafion, cited 
cafes in which they had been interefted, 
in fupport of the evidence they then gave. 
They have all declared, that they could 
get no clear legal advice on their af&irs, 
£ E and 
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and tli^t they had heard all the lawyws 
complain of the uncertainty of the laws 
and of the courts. Some of them had fuf- 
fered fo much from thefe caufes that they 
declare they are now afraid of being ob- 
liged to go into court, in any manner, eitiwr 
as plaintiffs or defendants*. 

We have attempted, by this fhort Iketch, 
to give the fubftance of the evidence laid 
before the chief juftice on that inveftigation. 
From the number of perfons examined, 
the variety of obje6ls which thefe exami- 
nations com.prehend, and the great num- 
ber of cafes cited in the evidence to fhew 
the wrong applic^ition of the law, or the 
contrariety of judgnients in fimilar cafes, 
the minutes of the enquiry would fill feve- 
fal volumes. On that account, we havft 
been obliged to confine ourfelves to the few, 
extrails in the Appendix. His Majefty's 
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TOihifters have long been in pofleflion of 
the whole proceedings arid evidence, and 
we prefiim? they are now cohvihcedi that 
the laws, as eftablifhed by the Quebec Aft 
for that province, are neither wdl undet- 
ftood, nor properly adttiiniftered. A judg- 
ment of the Court of Appeals pf the silt 
of February 17S8, (three months after the 
invedigation was clofed,) is a further con*- 
firmation of the uncertainty of the laws in 
that country ; as it (Utes and proves, thi^t 
(not a fingle lawi but) a wbde code of th« 
French law, called the Code Mareband, has 
been fometimes admitted, and fometimes 
denied to be law, by all the courts in thf 
province ; and the Court of Appeals has in 
that judgment declared, that it never was 
a part of, or belonging to, the law of thaf 
country *. 

Notwithftanding this folemn decifion of 
the Superior Court, ■ we are affured that 

* jSce Appcrdix. No. XVII. 
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the Courts of Common Pleas ftill perfift in 
judging mercantile cafes by the Code Mar- 
xbattd. This encourages litigation, and 
occafions numerous appeals ; as the party 
that lofes in the Common Pleas, is fare 
to gain in the Superior Court*. So 
great is the uncertainty of law and juf- 
tice in that province, that ' his Majefty's 
fub)e6ls inftead of being relieved or pro- 
tected by the courts, have been harafled 
and vexed by troublefome and unnecefTary 
fuits ; and, what is of infinite confequence 
to fociety, good faith in tranfa6lions and the 
moral principles of the people, as the na- 
tural confequence of an uncertain adminif- 
tration of law, are. greatly weakened -f-. 

* Of thirty caufes, carried by appeal before the council, 
from the Common Pleas, during the lafl twelvemonths, wc 
have been aflured that twenty-five of the judgments have 
been rcverfed. 

+ " That laws, in a certain degree, can change the 
" manners of a people, is not to be doubled; becaufc 
'^ their manners alter with the increafe and circulation of 
" prc^rty, on which laws have a vifible influence." Dr. 
Myriot's Report to the King in 1773. Page 4. 

The 
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The great uncertainty of law in the courts, 
holds out encouragement to undertake or 
defend any. and every thing, in hopes that 
chance may incline the court to favour the 
caufe *. It k become extremely neceflary 
that Government fhould interpofe and flop 
the progrefs of thefe alarming evils ; for a 
people once freed from the obligations of 
moral principles, wDl never be good or 
loyal fubjecls. 

It is thofe principles alone that render 
fociety defirable or happy ; there are no 
other ties among men ; and all wife {lates 

* Among all civilized nations, it has been the conftant 
endeavour to rennove every thing arbitrary or partial fiona 
the decidon of property, and to fix the fentcnce of judges 
by fuch general views and confiderations as may be equal 
to every member of the fociety ; for, befidcs, that oothtag 
could be more dangerous than to accuftom the bench, even 
in the fmiillcft inflance, to regard private friendfhip or en- 
mity, 'tis certain that men, when they imagine that there 
was no other reafon for the preference of their adverfaty 
but perfonal favour, are apt to entertain the Ilrongell 
jealoufy, and ill will againft the judges and magiftratcs.— 
Hume's Enquiry. 

E^ and 
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and legiflatures have accordingly, with 
anxious care, watched over them ; and 
ftrongly cheriflied and inculcated them. 

The province being in this unfortunate 
fiEuation, will any one prefume now to fay, 
that the complaints the people have fent 
forth, are the offspring of faction ? Have 
not all their petitions been conceived in de- 
cent and refpedlful, though, from the ur- 
gency of their fiiuation, in nervous lan- 
guage ; andconftantly pointing to one thing, 
— a reform of the confUtution ? And have 
they not, by waiting imder the preffure of 
fuch accumulated diftrefs for the conve- 
niency of Government to bring forward 
that reform, {hewn a degree of patience 
that befpeaks them a dutiful and loyal 
people? The fyftem of civil government, 
or conftitution, eflablifhed by the Quebec 
A6t, has had a fair trial of fourteen years ; 
and the foregoing pages will (hew, that the 
affairs of the province are now in' a much 
more 
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more confufed iituatibn than they were at 
the time that Aft was pafled. Dr. Mar- 
riot forefaw and predidted, in his report to 
his Majefty in 1773, the confequences that 
would arife from hafty meafures in fettling 
the conftitution of that country*. 

For the firft ten years after the Quebec 
A<S was palled, the members who com- 
pofed the legillative body confidered them- 
felves bound by their oath of office, not to 
difclofe or make public any matter brought 
before, or agitated in, the legidaturef. All 
hopes of wifdom in the a<fts or ordinances 
by them enaiSted, were by this ftrange opi- 
nion completely deftroyed; for how could 
they n.ake good and wholefome laws with- 

* This latitude (alluding to his Majefty's reference to 
the law officers being general) is the ihore neceflary, be, 
caufc, if hafty and ill digefted regulations Ihould be adopted 
upon any miftaken notions of men and things, the evili 
alieady felt by your Majefty's Government will encrealb 
bayond th<; power of remedy. Page 47. 

t See Appendix, No. Vjr. 
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out information ? and how was it poflible 
for them to procure the neceffary and full 
information, if they dared not difclofe 
the obje61:s on which th^ wifhed to be 
inf<»ined ? 

The Chamber of the Legiflative Council 
of Quebec was as clofe and impervious as the 
Divan at Conflantinople *. And though the 
nmnbers do not now confider themfelves 
obliged to conceal what pafles in the Legif- 
tature ; yet the public, as the door of the 
Council Chamber is ftill fliut againft them, 
can only learn through the iniparfecl me- 
dium of common rumour, what laws or 
afts are at any time agitated in the Le- 
giilature. 

• Legiflaiive Council, February 14, 1780. Motion 
by Mr. Grant — '■ Whether a Member of Council, ading 
" in his legiflative capacity, may not take a copy of fuch 
•' papers as are laid before the Board by his Excellency the 
*' Governor, or any other perfon, in order deliberately, in 
" his cabinet, to in(tru3 his mind, and form his opinion of 
" the matter committed to him." Voted, and refolved in 
ihe lugative. , 

From 
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From the eftablilhment of civil govern- 
ment until laft year, the province was di- 
vided into two great diftrifts, or counties, 
namely, the diftri6l of Quebec, and the 
diftridt of Montreal. The fettlement of a 
great number of loyalifts, at the extremities 
of the province, fince the year 1784, ren- 
dered thefe diftri6ts too extended and un- 
wieldy. To remedy the inconvenience oc- 
cafioned by the great diftance of fome of 
thefe new fettlers from the feats of juftice, 
and on purpofe to encourage thefe fettle- 
ments, his Excellency Lord Dorchefter, in 
confequence of an ordinance of the Legif- 
lative- Council of the 30th of April 1787^ 
authorifing him to that effedl, did, by pro- 
clamation, bearing date the 24th of July 
J788, conftitute and ereiSt, from and out of 
the two diftri6ts of Quebec and Montreal, 
five new difiridls, viz.. 

The diftria: of Gafp6, in the Gulph of. 

St. Laurence, taken off the diflTi(5fcftf Quebec. 

The 
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■ Thediftri6lof Lunenburgh, above Mon- 
treal, taken off the weft end of that diftri6t. 
. The diftri<Sl of "Mecklenburgh, to the 
weft of Lunenburgh. 

The diftrift of Naflau, to the weft of 
Mecklenburgh. This diflridl includes the 
fettlement oppofite Niagara. , 

The diftria of Hefle, to the weft of Naf* 
fau. This diftridt includes the fettlements 
about Detroit, and all the lands weft of Ni* 
agara to the Pacific Ocean ; 

And his Lordftiip conftituted a Court of 
Common Pleas, and named and appointed 
judges, juftices of the peace, and other ne-* 
ceffary officers, for each of thefe new dif- 
trifts ; but unfortunately for the peopla 
who inhabit them, neither they, nor the 
judges appointed to prefide in the courts of 
Jaw, have any knowledge of the laws of the 
province. The laws of France which, by 
the Quebec A6t, are declared to be the laws 
pf the province, are all written and pul>* 
liftied 
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lifbed in the language of that kii^dom ; 
but the fettlers in thefe new diflriiSts are 
totally xinacquainted with that language; 
The natural confequence of this peculiar 
fituation is, that in thofe diftri6ts where the 
new appointed judges have opened and heltj 
courts, they have decided all the caiifes 
brought before them, according to the prin-: 
ciples of the Englifh law, in diredl contra-. 
di£tion to the Quebec A6i, which ena<5ts, 
that " in all matters of controverfy relative 
" to property, or civil rights, refort Ihall be 
" had to the laws and cuftoms of Canada, 
•* for the decifion of the feme." 

The judges who were appointed for th« 
diftrias of Gafp6 and Hcffe. fenfible of thei^ 
incapacity and inability to difpenfe juftice 
according to the laws and conftitution of 
the province, modeftly declined his Lord^ 
Ihip's commiflions, Thefe two diflrifits 
therefore remain without any law. The 
m^cantile tranfa£tions, in thefe two dif- 
td&s, 
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tridts^ exceed 350,000!. annually ; and there 
is not a court in either of them to compel 
a fraudulent debtor, to do what is juft, Irf 
fhort, the whole province is without any 
certain law; and is therefore in the very 
worft ftate of civil fociety. 

We have, in the preceding pages, at- 
tempted to delineate the principal features 
of the fyftems of government under which 
the province of Quebec has been held; un- 
fortunately for its inhabitants and fof the 
empire at large, fince it was ceded to Great 
Britain in 17^3; by which its population 
has been impeded ; the progrefs of agricttf- 
ture retarded ; the valuable fifheries on its 
coafts much neglefted ; its general com- 
merce greatly opprefled ; and the civil and 
political liberty of the people abfolutely de- 
ftroyed. 

It feems to be a general maxim in the po- 
litics of all nations, that the fame princi- 
ples of government ought to extend to, and 
pervade 
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pervade all the dependencies of an empife; 
and though it may be neceflary for the ge- 
neral good, to reftrain in certain cafes, the 
aftions of certain dalTes, or of certain dif- 
tri(£ts or provinces ; yet that fuch reftriiSlions 
ought in no wife to injure, even with re- 
gard to fuch diftridl or province, the ge- 
neral governing principles of the empire. 

The different provinces and colonies of 
France are a]l gova*ned by the fame prin- 
ciples ; by a Lieutenant General or Gover- 
nor, anintendant and Parliament; (which, 
in the colonies, is cajled a confeil Juperieur) . 
though almoft every province of France has 
different laws, cuftcans, andufages. Every 
kingdom therefore being uniform in the , 
principles of government through all its 
dependencies, it will follow of courfe, that 
the inhabitants of any diOridt or province 
from whom tlwfe general principles are 
withheld, will confider themfelves as more 
injured and opprefled thaa their fellow- 
fubje6ls, 
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ftltgefts; which will tend to lefferi thai 
confidence in, and refpe£l for, the govern- 
ing powers, which are fo neceffary to give 
energy and vigor to government. It has 
been aflerted, that diftant provinces oiighi 
not to have fo much general liberty as the 
parent Rate * ; this we fuppofe, however, can 
only mean with regard to their commerce 
or manufadlures ; but if it is meant, that 
all foreign dependencies ought to be go* 
verned by arbitrary, or defpotic fyftems, 
we will venture to affert, that from the na- 
ture of the Britiih Conftitution, fuch a fyf- 
tem cannot long exift in any of her depen- 
dencies ; or produce any real advantage to 
the empire: for, as it is not the prafUce, or 
policy of the Britifti government, to keep 
'large flanding armies in the provinces, it is 
on that account, more neceffary, by a liberal 

* It is Well known, that the inhabitantaof the French 
colonies enjoy a much greater degree of liberty than their 
£ellow-lubjeds living in France. 

confti- 
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conl^itution and mild admimflration, to fe- 
cure the affections and confidence of the in- 
habitants ; »id by that means intereft them 
in the fupport of government and defenca 
of their province ; for nothing can give 
ftrength and energy to the government of » 
diftant province, but the confidence of the. 
people. But if the people confidor them-. 
felvra deprived of privileges they think they 
have a right to enjoy, that confidence muft 
be vreakened. It {hews a great w^t of ge- 
nerofity and equity in thofe, who, them- 
felves enjoying all the advantages wluch 
flow from a free conftitution, can, notwith- 
&mding, propofe an arbitrary fyflem o£ 
government for their fellow ful:ge6ts: but, 
perhaps, living in a free <x>imtry, and pro- 
tefted by equal and permanent laws, they 
are ignorant of the great oppreffion and in- 
juftice that j«-evail imder arbitrary fyftrans ;. 
they, perhaps, do not know, that few in- 
{lances of oppreffion commitfed in a dif- 
F tant 
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ftint province, ever arft, or can be broutfhtf 
forward to the public view in the govern-^ 
mg country, on account of th6 inability of 
tfe fuflfera*s to bear tlie expence of foUow- 
Sig the gi'eat delinquent, and the little hoper 
fliey <ian entertiUn of fiicceediiig ili th«P 
A>mp1sints agftinft him; It is certainly ai^ 
filjeft of great ibiportance to the fafety an* 
ftrength of every goveitimerit, tb conciliate 
l^e minds and af^i^ons df tjie inhabitantir' 
^f-a newly-acquireti or conquered province 
to the diange of their governm^t and al- 
legiance;' and this fdrdy, underthe Britifh' 
Empire, cannot be effedtuated in a more cer-' 
tain cJr erfy manner, than by allowing thenir' 
Ae full enjoymcait of the privileges of Bri-' 
tlfh ful^edb^ and thereby maldng them fen- 
fible of the great advantages they have gain- 
ed. We have feen in the oondudt of thcT 
inhabitantis of the Uland of Minorca, the*' 
&tal confequences of not* attending to thiff- 
ttudm. That ifland Wiut fulled- to the 
Btitifli- 
c, ■-■---. Coog[c 



Britifli government near eighty years ; but 
as no cafe appears to have been taken to 
change the language or manners of the 
people ;.as they had not been allowed to 
participate in the pi-lvileges of Britifh fub-* 
je6ls, they never perceived any peculiar ad^ 
vantages they enjoyed as fubjeiSls of the 
Britifli empire; and therefore in 1756 and 
17S0, when that ifland was attacked, fcarce-* 
ly any of them ftood forth in defence of the 
Britifli gover'nment. Such are the wretched. 
efFedts of arbitrary government, that eighty 
years could not fecure the confidence of the 
people, and intereft them as fubjefts in 
the national honor, welfare and profpe-^ 
rity! 

Although the inhabitants oi the province 
of Quebec have, from the general tendency 
of the Britifli government to a mild admi- 
niftration, enjoyed a cei"tain degree of civil 
liberty ; yet they have been, from the peai-" 
, liar nature of the fyftem of their govern- 
Fs ment, 
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ment, entirely deprived of all political U- 
berty*. A more full enjoyment of thefe 
efTential privileges has been the conftant 
prayer of all their petitions ; and particur 
larly of thofe now before the Houfe of 
Commons. The obje6ls prayed for in thdr 
petitions, may be reduced to the fdlowing 
heads : 

* In countries where every member of the focicty cn- 
jpys an e^ual power of arriving at the fupreme offices, ancF 
confequently of dircfling the th'ength and fentiments of 
(he whole community, there is a flate of the mO[i perfect 
political liberty. On the other hand, in countnes where 
a man is, by his lurth or fi»tune, excluded from thefe of- 
fices, or from a power of voting for proper per/bns to fill 
them, that m»i, whatever be the form of (he government, 
or whatever the civil liberty, or power over his own anions 
he may Have, has no Iharc in the government, and there- 
fore has no political liberty.— Prieftly on GovernmeiK, 
page 15. And again, page 54. If all the political power 
of this country was lodged in the hands of one perfon, and 
the government thereby changed into an abfblute govern- 
ment, the people would find no difference, provided the 
larite laws and the lame adminidration, which now fubflll, 
were continued: but then the people, having no political 
liberty, would have no Security for the continuance of the 
fame laws and the jame adminiflrstioii. 
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ifr. Ah eleftive Houfe of Aflembly, or 
reprefentatives of the people. 

sd. That the Members of the Legiflative 
Council receive no falaries as councillors. 

3d. That the Habeas Corpus ait, and the 
other laws of England relating to perfonal " 
liberty, bemadeapartof the conftitutioa. 

4th. That trial by jury in civil caiifes be 
likewife made part of the conftitution ; and 
that nine out of twelve may return a vef- 
dia 

5th. That the antient laws andcudoms of 
Canada, relating to landed property, mar- 
riage fettlements, inheritance and dower, 
be continued in force in the diflri<5ls or 
counties of Quebec and Montreal, as th^ 
are at prefent bounded; as thefe two dif- 
trifts contain ahnoft the whole of the lands 
granted on feudal tenures, and inhabited by 
■ French Canadians. 

eth. That the Englifh laws be eftablifhed 

generally ia the new counties^ or diftri6ls of 
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Gafp6, Lunenburgh, Mecklenburgh, Nafr 
fau, and Hefle ; as thefe diftri^lg are almptt 
Wtirely inhabited by hia Majefty's ancient 
or natural bom fubjedls. 

7th, Tha,t the laws of Epgland, rela,ting 
to. commercial aflfeirs, he eftabliftied fcr the 
wlwle country. 

8th. That the cripiinal laws of England 
be continued as at prefent in force in that 
province, 

Thefe are the principal heads of thefe 
petitions ; and we hope it will not be faid, 
that there is any thing unreafonable or im- 
proper, any thing factious or that may b© 
deemed party work, in praying for the 
eljablifhment of a gcvernment fo nearly 
refembling thofe of all the other dependen- 
cies of %he empire. 

iThe political and relative lituation pf that 

provinpe has undergone a great alteration, 

fince the Quebec A.&. was pafled. A very 

great mnuber pf \\\s Majgfty's ^ncient or 

natural 
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«»tiirdWa fubje<^ Mve eftaUifbed then^ 
felves in tfee province fince that period- ; a 
fnore exteoded coauueirce :ha$ cwM^iQned,^ 
greater conu^uiucation, and fcvmed more 
intimate cocme^^ons .between the ^aacient 
febje^ and thef reneb Canadfflns^,and tfa« 
niore enlightened ^mQong the lult^ havi^ 
now, in a gr^t mealiirc, adopted the ?npde 
f£ thieving of the ancient ivlgei^ wi^ 
refpeiSl to civil ^vemment. The ih*CTna| 
regulations £&r the^orince Unce ;l:he trextyi 
iaf peace ^f iT^a are JsecOTie of nracli 
^ea^er importan<% to the Gpl<^y ^nd to th^ 
empire In Qiort, if we weje to adtnit 
that the Quebec A$ was proper in th<i 
year 1774, wejnay neva-chelefe nowafleit 
with confidence that i^ is repugnant tq tht; 
interefts of the province, and dai^erpus t^i 
the fafety of the empire. We Have already: 
laid, and we repeat it, ^at Ui» L^ifl^vft 
Council, as eftabliffied by the Quebec A<a, 
has not the power and cannot 1^ luppofed 

D5lz.::,C.OO<jlc 
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to contain the knowledge necefl&ry for the 
l^ifiature of fuch an extended province; 
and, that the arbitrary fyftem of govern- 
ment which has fo long prevailed has great- 
ly retarded the progrefs and improvement 
of that country : but this has ever been the 
fcdnfequence of opprefiion *. 
• -The petitions now before the Houfe of 
Coramtms are figned by all the old fulgefb, 
arid, by a very numerous body of the nw^ 
refpe<5table among the new or French Ca- 
nadians, in the diftriiSts of Quebec and Mon- 
treal. That fome oppofition ftiould appear 
againft the reforms prayed for in thefe pe- 
titions cannot -be confidered as extraordi- 

* I qoTjceive that no laws in the detail, can be well 
formed for" any' 'oeuntry, but by a Isgiflative body upon the 
^t }. becaufe fuch a body beft knows its own wants, and 
how to find the rpeftis, and how to apply them. The co-. 
Ionics of Georgia and ^ova Scotia were long drooping un- 
Aa a military government j th« extraordinary improve-' 
mcnts of, them, ftoiji the moment they have been permitted 
to make laws tat themiclves, is a concluflve argument.— ■ 
Dr, Msrriot's Report, page 34, 

naryi 
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nary ; private intereft, or felfi{h views, hav^ 
often prevented the wifeft and moft advan- 
tageous reforms. Unanimity of fentiment 
in a nation is a thing not known in hiftory ; 
What country was ever imanimous on any 
one point or principle ? 

To prevent, in fome meafure, the per- 
nicious eflfe£ls of falfe repcffts on the obje£ls 
of the reforms prayed for, and, for the in-* 
formation of the public in geheral, the Com- 
mittees named and appointed to carry for- 
ward and fupport thefe petitions publifhed 
them, with a few remarks on the feveral 
clauies thereof, in the French language and 
diftributed them all over the province *. 

Thofe who have taken the lead in the 
pretended oppofition to the reforms pr^iyed 
for in thefe petitions are principally of that 
dafs of the people who call themfelves gen- 
try ; but we flatter ourfelves that their re- 
prefentations will not have much influence 

f SeeAppcndix, No. XIX. 

with 
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with the Britifh legiflatiire -f- ; more p^rtU 
icularly as they are confufed and contradic- 
tory. It is evident they muft h^ye been 
greatly embarafled in framing their me- 
morials, to faye appearances with, the pub- 
lic ; for, though they have declared that 
they are againft the reforms, they, have at 
^ fame time prayed for the enjoyment of 
51II the ohgeiSb of thefe reforms in a v^ 
pointed manner. 

In a petition to his Majefty, dated in 
Auguft 1783, they fey, — ?* Que vQtre tr€$ 
f* gracieufe Majeft^, tonjours attentif k pro- 
M curer le'bonhetu: dii peuple fpumis k fpn 
" empire, voudra bien nous etre favorablcj 
•f et nous admettre f^s aiicune diftinfilion, 

+ But the Seigneurs and NoblelTc by virtue of their fiefs, 
and the officers and nobles by patent, who have feryed in the 
French troops, are, the one too inconfequcntial, and the 
oiher loo miferable, in point of property, to merit any dif- 
(mflion by trials, or» in the nature of the punilhment. Tq 
compare them to Britiflj Peers would be to form an argu- 
. ment of ridicule and not of reafon. Df . Marriot's Report, 
page. 64. 

« fous 
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**■ fous quelque forme de gouvemenient 
** qu'il liii plaira d'etablir en cette province^ 
*■• k 1^ precieufe participation, des graces, 
** des droits, des. privileges et des prero- 
** gatiy«$, dont jouiflent dans toutes le^ 
»' parties du globe, tous les fideles fujeta 
** de ^ Mftjeft^*/' 

In another petition to. his Majefty dated 
ip December 17841, they fay,—" Le fecond 
*' objet, tres Gracieiis Souverain, etoit, que 
" fous quelque forme de gouverment qu'il 
** plairoit a votre Majefty d'etablir en cette. 
" province, vos fujets Canadiens CathoU- 
',' ques. jouifient: indiftin6lement de tous lest 
f privileges, immunity et prerogatives dont, 
•' le^ fujets Britanniques jouiflent dam. 

* We requefl that your mod gracious Majefty, who is 
ever inclined to promote the happinefs of all the people 
fubjeiil to your empirw, will favourably hear us, and ad- 
mit us without any dtftinflion, under whatever form of 
government your Majedy may be pleafed to cftablifh in 
ihis province, to a precious participation in all the favours, 
tights, privileges, and prerogatives, which all your Ma- 
jefty 's faithful fubjedts en3oy in every part of the world. 

" toutes 
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*• toutes les parties du globe foumifes i 
•• votre empire*." 

Thefe are the prayers of this pretended 
oppofition. The petitions now before the 
Houfe of Commons do not alk for any 
thing more than the rights and privileges 
of Britifh fubje6ts. It is evident therefore, 
that thefe counter petitions as they are 
tolled are only fo in name, for they agree 
in fiibftance with thofe under the difcuflion 
oflVliament. Further, in a petition they 
addreffed to his Majefty, dated the 13th of 
06lober laft, they fay, — " Nos demandes, 
** Augufte Monarque, fe reduifent k confer- 
" ver nos Loix municipales, mais qu'ils 
•• foyent ftriilement obferv^es ; quil y ait 

* Our fecond requefl, moft gracious Soverei^, was, thai 
under whatever kind of government it fhould plcafe your^ 
Majelly to eftabtifh in this province, your Canadian Ca-> 
tbolk fnbjcAs may, without any kind of diilin£t!on, enjoy 
all the privileges, immunities, and prerogatives which 
Britifh fubjefls enjoy in every part of the world under, 
^onr Majelly's goveinment, 

" daQ» 
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." dans le confeil — ^legiflatif de notre pro- 
« vince, un nomlffe proportion^ de vos 
" loyaux fujets Canadicns*." 

The petitions before the Houfe of Com- 
mons pray in as ftrong terms as the above, 
that the municipal laws of the country, re- 
lative to landed property, &c. may be pre- 
ferved ; but thefe counter petitioners de- 
fire to have more Canadians in the legifla-^ 
live council, and that they fhould be taken, 
we fuppofe, from among the gentry. This 
would, no doubt, greatly add to the wif- 
dom of the legiflative council ! 

A memorial they gave in to Lord Dor- 
chefter, dated the 31ft of December laft, con- 
tains the following paragraphs ; — " Notre 
** religion, nos loix de propriety, notre 
" furet^ perfonelle, voila ce qui nous inter- 

* Our demands arc confincd to the prcfervation of our 
municipal laws, and that they may be ftri£lly admiaifteicd ; 
likcwife, that there (hould be in the I^iHative council a 
proportiooatt number of your Majetty's loyal Canadian 
fubjefls. 
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,** elfej et oedont noiis jxiuvons jouir plug 
** amplement par le bill de Quebec ; un« 
** chambre d'aflembl^e nous repugne par 
** les confequences fatales qui en reful- 
■* teront; Pburridns nous nous flatter dft 
" fcbhferver long temps comme Catholiques 
*• romains les memes prerogatives que les 
'* fujets Proteftants dans une affembl^e de 
** reprefeiitants ? Ne viendroit il point un 
" t^mps ou la preponderance de ces demiera 
** influeroit contre notre poft^rit^*?'^ And 
again-*'* Nous dirons, my L-ord, avec con- 
" fiance a votre excellence, que Tabrogatiort 
" de plufieures de nos loix, et Talteration 
" quant au forme, qui fouvent, et trop fou- 

• Our religion, our laws relative to property, our per- 
fonal fecuriiy, thefe arc the objefls which intcreft us, and 
which we can amply enjoy under the Qiiebec Bill, A 
Houfe of AHcmbly difguAs us, becaufe of the fatal confe- 
quences which may refult from it. Can we flatter our- 
felves to prefervc for any length of time as Roman Catho- 
lics, the fame prerc^tives with the Protdlants in a'houle of 
reprefentativcs ? Will not the time come, when the weight 
of thefe lad will operate againfl our poflerity i 

" vent 
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* ♦erit en ont dctruit les fonds, trop preci- 
•* pitament faites depuis le bill de Quebec^' 
" nous ont alarme ; cpie c'eft une des mo* 
^ tifs qui ont engage les Canadiens a re-^ 
** prefenter auS pieds du TrtSne, dans Tin- 
** tention feulement de remedier a ces incon-. 
** veriieflts. Voulant eviter de tomber dansJ 
" le plus gralid malkeur, nous ofons nou* 
*• repdfeF fiir la bienfeifance de votre excel- 
** lence i^i nous a fi long temps protegee 
•* et efperer cjue vous voudr^s bien vous in- 
** tereffer aupres de fa tr^ excellente Msf'- 
" jeffe . et fon augufte parlement, pour ob-* 
" tenitf^ la permiffion de retablir toutes ab- 
** rogations precipit^es de nos loix, et ar- 
** reter toutes alterations ulterieures et fu- 
" tures*." 

By 

* With confidence, my Lord^ we wOI fay to your Eit- 
eellency, that tbe abrogation of feveral of our taws, andi 
the alteration of the forms which often^ and too often, has 
deftroyodthe fpirit of them, too -precipitately macle fince the 
Quebec Bill has taken place,, has greatly alarmed us — that 
is one of the motives which has orgaged the Canadians to 
petition 
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. By tKefe quotations from their .petition! 
and memorialsj the true grounds of oppo- 
fition may eafily be difcovered. They feel, 
as every perfon in that country doe?, that 
the great grievants in the prefent fyftem of 
government in that Province, is the want of 
a proper legiflature, and that from this 
fource all the anarchy and confufion of the 
laws proceed. They have in confequenoe 
complained openly, and in exprefs terms, 
of the L^iflative Council*. Both parties, 

petition his Majetly, in the hopes that thefe inconveniences 
might be re£lified — with a view to prevent our falhng into 
greater diftrefs, we tmft in your Excellency's goodnefs, ■ 
who has fo long proteftcd us, that you will be plcafed to 
endeavour to obtain of his Majelly, and of Parliament, per- 
mifCon to je-elhbiilh all precipitate abrogations of our laws, 
and to prevent all alterations in future. 

• On the fecond objcft we Iravc to remark, that not- 
withltanding the favour which your Majelly has granted to 
your Canadian people, in preferving their municipal Jaws 
to them, they have enjoyed them very imperfedly, and the 
ttafon is, that two-thirds of the legiflative Council, being 
compofcd of ancient fubjeds,. their influence preponderates, 
and ihiiy change and alter our laws as they pleafc, and re- 
ttivelj for their own intereffe. ' 

therefore. 
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therefore^ have united in complaining of 
the improper and defe6tive ftate of the le- 
giflature; and both parties have likewife 
agreed in praying for a reform of that body, 
and for the enjoyment of the rights of Bri-* 
tilh fuli^e^ls, of which reprefentation in the 
legiflatm'e is one of the moft important.— 
But the great danger thefe Counter Memo- 
rialifls affe£t to apprehend from a Houfe of 
AiTembly is, that the Proteficmts will have 
the greateft it^uence in^tbat Houfe ; this, we 
prefume, will not be confidered as a good 
argument againft the Houfe of Reprefenta- 
tives by the Britifh nation. The Proteftants 
will, for their own int^efl, be careful in 
enadiing laws to promote the general prof- 
pCTity of the Rrovince. They poflels near- 
ly ohe.half in value of all the feigneiuries of 
the Province (thofe belonging to his Ma- 
jefty and the religious communities ^- 
cepted) and beftdes, the whole mercanti}« 
and iloatiilg property of the PcQvince be- 
G longs 
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longs to and depends on them ; they ar« 
tlierefore too much interefted in the welfare 
and profperity of the Province for any dan- 
ger to be apprehended from their poffef- 
fmg a large fhare of the kgiflatiYe powers. 
TWs is more clearly ftated in a memorial 
prefented to Lord Dorchefter, dated the xft 
and 5th of December laft-(-. 

But thefe pretended fears exift perhaps ' 
oftly in the minds of a few of the indivi- 
duals who were principally concerned 'ia 
framing thefe counter Petitions. Their con- 
fequence in tl>e fociety may perhaps be af- 
fected by a free fyftem of government* 
though that of the Cwiadians in general 
Biuft be greatly advanced. 

Such is the natm-e of the oppofitioh madi| 
to the reforms prayed for in the conftittttion 
ef the Province of Quebec. We cannot 
foppofe that much confideratien will be: 
given to the reprefentation of people -wh^ 

* Sec" Appendix, KoJlXlT-* ■ 

J are 
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ftrefo inconfilVent with themfelves: They 
ftik themftilves the Oppofers of the Re- 
form i and every one of theu- petitions and 
tBemorials ccmtains the ftrongeft reafons foi* 

h. 

We cannot fuppofe k poflible that a peo- 
ple, unlefs deceived by falfe reports or 
alarmed by imaginary dangers, can ever be 
induced to pray for a continuance of fla- 
va*y and arlwtrary power. The Canadians 
are as fond of liberty and as warmly at- 
tached to it, as any people in the world ; 
though having never enjoyed it conflitu- 
tionally, they may be xmacquainted vrith 
the principks that prote6t and fupport it. 

Liberty is congenial to the feelings of all 
mankind ; and the fecurity which flows from 
» free conftitution to both political and ci- 
vil liberty, contributes greatly towards 
bringing forth the powers of the human 
mind, and to the encouragement of the in- 
duOry of the people ; but no conftitution 
Gs can 
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can be called free where the people are not, 
allowed to participate of the legiflative au- 
thority by their reprefentatives* : This is 
the great criterion of freedom ; and it is ex- 
tremely natural for all Britifh fubje£ts, as 
they know the value of it, to ftruggle for 
fuch a valuable right. Great Britain has 
conftantly acknowledged this principle in 
the conftitution fhe has granted to all her 
Colonies ; and by that means has rendered 
them more flourifhing and profperous than 
thofe of other nations-t". As all parties, 

* As ID a free flate, every man ^ho is fuppofed a free 
agent, ought u> be his o^n governor ; Co (he It^UUtive 
power fliould relide in the whole body of the people. But 
Cnce this is impollible in large fkces, and in Tmall ones is 
fubjeA to many inconveniences, it is fit the people fliould 
a£t, by thnr repie&otativcs, what they cannot a£i by them- 
fdves. Montefquieu, Vol. I. page 191. 

f As men are fond of ixuroducing into other jdaces whxt 
they have eflablilhcd among themfelves, they (meaning 
Great Britain) have given the people of their Coloniet the 
form of theii own government ; and this government, cw> 
tying profperity along with it, they have formed great lU- 
tbm io the forefls they were fcnt to inhabit. 

■Mdatefquieu, Vd, 1. f»i*-$q9, 

there&a'a. 

. . Couple 
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l3ierefore, agree in complaining of the pre- 
foit legiflature of the province, becaufe it 
is compofed of a permanent council only, 
told the members of it are, from its confti- 
tution, confidered as in too dependant a fi- 
tnation, we hope no material JbbjeiSlion can 
be raifed againft a Houfe of Reprefentatives 
ibr the province*. The legiflative, a6ts of 
that:body will be liable to the difcuflion and 
diiient of the legiflative Coimcil, which wiU^ 
be raitirely named by his Majefly ; and ^the 
ai^j.when agreed on by both, will not hdv* 
the-foorce of law, unlefs ratified byithe Go- 
verijOT ; and after all, they \vill -ftill be firfj- 
je<5t,to, the revifiqn of his Majefty, and to 
be reje6fed, as in hi^ wifdom he may fee 

* When different legldatlve bodies Aioceed oiie "another, 
the people who have a bad opinion of that which is 'fitting, 
may realbnably entertain fome hopes of the next ; but, 
were' it to be always the fame body, the people upon feeing 
it'once corrupted, would no longer expefl any good from 
jts laws ; and of courfe they would either become defpe- 
rate, or fall into a ftate of idolerice. 

Montcfquieu, Vol. I. page 193. 
G 3 proper* 
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proper. W? cannot percave any dai^ek* 
that can.be even apj^ehended from a body 
over which Govemmoit will have fo many 
ehecks; and ft Houfe of Reprefentatives 
ednverfant tn the rofourc^ of the coontiy^ 
^nd poflHfed of the powera neceflary . foe 
improving them in their whole extent, snuft 
give ftr^gth and energy to Govfrnmenti 
and will {xreifent to the pravihce the pdea-» 
flng profpei3: of fecurdy enjoyii^ political 
and dvil liberty, and df quickly riiing id 
^Une and importance to Gre^t Britain, 
- We di^Maim every idea or intention of 
pavty in' diiculfmg thefe points, or in proi> 
pofing or ■ recommending any fyftero, at 
any "part ^ a fyftemi, .to the confideratJwi 
of Qovernment. We have undertaken it 
on the broad bafis of rddprocal beniefit to 
the parent ftate and to her dependancy ; 
and we hope we have not devijited from 
that line. A Britilh province labouring 
imder the apprefiion of a fyftem of lavra 

and 
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and conflitution of government not adapted 
to its fituation, nor well unda-flood, and 
praying to be allowed to participate in tbe^ 
privileges which ■ their fellow fubje^ enjoy 
in all the other parts of the empire, bu^ 
furely to roufe the patriotic zeal of all the 
virtuous part of the natJMi. It is .the caufo 
of liberty and of humanity ; and on titat 
account ftands forcibly recommended to the 
attention and fupport of the BritUh fenate. : 

To them the Province appeal*, as being 
theguardians of the rights of all the fub-i 
je6ls <^ the empire ; and it is from them tlie 
Province expeias rdief. Why fhould that 
Province be the only one belonging to, or 
dependant on, the o-own of «hefe realms, 
doomed to labour under the heavy hand 
of arbitrary power? It is contrary to the 
Britifh oonftitution, and a dangerouff: inno- 
vation. 

IF the Britifh fenate^ewr countenances 

the eftablifhment of arbitrary power lii any 
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the mofl diftant of her fettlements^ thefe 
principles will fpread, and may at laft attack 
even Britun herfelf ; for if the little finger 
is allowed to mortify, the contagion will 
foon fpread over the whole body. 

It cannot be expected that the people 
will be fatisfied without a liberal fyftem of 
govenunent, and.reprefentatives in the le- 
giflature. They have; by their petitions, 
flated th«r grievances to his Majefty and 
to Parliament, with firmnefs and modera- 
tion. By a fteady perfeveranoe in purfult 
of their rights and privileges, they have now 
the profpe6l of having their petitions foon 
brought und«* the difculfion of the Britifli 
feqate ; and they cannot doubt but they 
will receive that relief which they merit, 
firom having fo long patiently endured fuch 
accumulated oppreffion. They hope that 
his moft gracious Majefty, and Parliament, 
wiU fee the propriety, the policy, the juf" 
tioe of giving to that province a liberal con- 
ftitution, 
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ftitution ; as not any thing {hort of a houfe 
of reprefentatives, can effetSlually cure the 
diforders whicli have'fo long prevailed and 
have taken fuch deep root in that country; 
or reftore that confidence in government, 
and produce that harmony; which are fct 
necellary to the public peace. 

Schods and f^ninaries. for the education 
of youth are much vranted, to refcue the 
riOng geiteration fi'om that profound ftate 
of ^ntM-ance which has fo long difgraced th^ 
province; ThCTcareno proper court houfeSf 
poor houfes> infirmaries^ or houies of cor- 
re6li(»i, in the province ; the prifons ar? ia 
a ruinous fituation, and the markets not 
properly ^lablifhed ; the police of the 
towns is in a very imperfect ftate ; the high 
ways are at times almoft unpaf&ble ; Inidges 
are become neceiTary in many places to &t 
cUitate oonmiunicaticm ; and moneyis wafit* 
ed for all tjiofe impcvtant obje<^. • 

Under 
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Under a liberal fyftem, the hands of go- 
vcxument will be ftrengthened, the people 
would feeJ themfdves interefted in the fup- 
port of it, and in the iwefetvation and de- 
fence of the province ; agricUltore would be 
ttii|H-oved; that, jmd the fiihertes extended ; 
and the general commerce of the jxxmnes 
grefttly enoreafed ; the demand fen:. Britifli 
jnBnn&ftures augnrantad^ aod employmeat 
fiirmlhed for {bme hundreds of !&iiaih fhipsr 
The provmce WD&ld rife in importance and 
^^pulaticn, and become the envy of the 
laite Brittfh colonies, liovr the United States | 
ftnd Britain \v'ould fave a confiderable fum 
how drawn out of her treafury annually 
for ^ {Saym^nt of the officers of the civil 
govenimem of that country. We are con- 
fident that to procure the& advantage 
nod to fecare the privileges of Britons, to 
B &itilh colony, the wh<^ powers of the 
^itiih feoate witt be exerted;- that that 
patriotifm 
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patriotilin which has fo often {hone with 
benignant fplendor in that auguft body, 
will find itfelf agreeably employed in refcu- 
ing the inhabitants of the province of Que- 
bec irom their prefent deplorable lituatlon ; 
and we truft, that a government will now 
be eftablilhed for that province, on fuch 
permanent and fixed principles, as may call 
forth the unceafing gratitude of its inha- 
bitants, and convince them, that their own 
comfort and happinefs and that of their 
pofterity depend on an union with, and 
fubmiffion to, the imperial Crown and Par- 
liament of Great Britun. 
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APPENDIX. No. I. 

ExtraB Jrom the King's Prochmtationj dateS 
ytbO^oben 1763. 

** T 71/ E bave thought fit to publifli and dc- 
* ' clare, by this our Proclamation, that 
" We have, in the Letters Patent under our 
" Great Seal of Great Britain, by which the iaid 
" Governments are conftiiuted, given exprefs 
** power and direftion to Our Governors of Our 
" faid Colonies refpe£tively, that To foon as the 
*' ftate and circumftances of the faid Colonies 
** will admit thereof, tkeyjhall, with the advice 
** andconfent of the A&mhers tf Our Councilf fum- 
** ffnnt mi call General Afemhlies within, the piti 
" Governments refpeSlivelyf in fuch manner and form 
" as is ufed and dirtStd in thofe Colonies and Pro- 
" vittces in America which are under our immedtatt 
" government i and we have alfo given power to the 
** faid Governors, with the cenfent of our faid Coun- 
** nV, and the Reprefentatives of the People, fotohe 
** fummonei as pforefaid, to make, conftitute, end 
" ordain Laws, Statutes, and Ordinances for the 
*' pt^licpeace, welfare, and good government of Our 
" Jiid CoIonieSf and of the people and inhabitantx 
• ■ - « therecf. 



*• thereof, as near as may be agreeable to the Uwa 
■* of Eogland, and under fuch regulations as are 
** ufed ia other Colonies; and In the mean time, 
'*' and until fuch AlTemblies' can be called as 
** aforefaid, all pcrfons inhabiting in, or rcfort- 
■* ing tOj Our faid Colonies, may confide in Our 
" Royal proteftion fos die enjoyment of the be- 
'* nefit of the laws of Our Realm of England : 
"for which purpofty We haye given power, 
** nnder Onr Great Seal, to the Governors of 
*' Our faid Colonies refpedively, to ere^ and 
" conftirute, with the advice of Our faid Couii- 
•* cils refpeftively. Courts of Judicature and 
" Pu^jlic Juftice, within our faid Colonics, for 
•* the hearing and detcrming all caufes, as well 
•* criminal as civil, accocding to law and equity, 
*' and as near as may be, agreeable to the laws 
•* of England, with liberty to all pcrfons who 
■** may think themfclvcs aggrieved by the fen- 
•* fence of fuch courts in civil cafes, to appeal, 
" under the ufual limitations and reflriifdons, to 
♦* Us in. Our Privy Council." 
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APPENDIX. No. ir. 

Clauje in General Murray's Commiffitm ojf^ 
ai Nov. 1763. 

'* A N D We do hereby ^ve and grant unto 
,", you the faid James Murray, full power 
" and authority, with the advice and confent of 
'* our faid Council, to be appointed as. aforefaid, 
'* fofoon 33 the ficuation and clrcumftances of 
*• Our faid Province under your govenunnit 
" will admit thereof, and when and as often a» 
** need ftiall require, to fummou and call Getttrat 
** Afeffiblies of the Freeholders and Planters wiih'm 
*' your government f in fuch manner as you in your 
" difcretion fliall judge m'oft proper ; or accord- 
" ing to fuch further powers, inftruduons, and 
" authoritiiss, as fhall be at any time hereaftci 
" granted or appointed you under Our fignet or 
** fign manual, or by Our order in Out Piivy 
*' Council.'*' 
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APPENDIX. No. III. 

Ciaufes in the Ordinances of lytb Sept. 1764, 

■ " IN this Court (the fuperior Court) his Ma- 
" jelly's Chief Juftice prefides with power and 
" authority to determine all criminal and civil 
** caufcs agreeable to the laws of England, and 
" to the ordinances -of this Province." 

A court of Common Fleas was alfo eftabliibed, 
*rith liberty to appeal to the King's Bench where 
the matter in coDteft was above 20I. 

Claufe in the Ordnance ofStb Nov. 1764. 

** Doth hereby ordain and declare, that until 
*• the tenth day of Auguft next, the tenures of 
■* lands, in refpeft to fuch grants as are prior 
'* to the ceffion thereof by the definitive treaty 
" of peace, figned ai Paris the loth of Fc- 
" bruary, 1763, and the rights of inheritance, 
^f as praftifed before that- period, in fuch lands 
" and effefts, of any nature whatfocver, accord- 
" ing to the cuftom of this country, fliall re- 
'* main, to all intents and purpofes the fame, 
** unlefs they Ihall be altered by fome declared 
** and pofitive law. 

« And 
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CLoiJe in Mr. H^'s Qmm^ton of Chief Juftice, 
dated &5th Sept. 1766. 

** And the faid pleas, aftions, and fuits, and ,; 
*• every of them, to hear and determine in man- 
** ner and form aforefaid, doing therein that 
** which to juftice doth belong and appertain, 
** according to the laws and cuftoms of that part 
*' of our kingdom of Great Britain, called Eng- 
" land. And the laws, ordinances, rules and 
•* regulations, of our faid Province of Quebec, 
" hereafter in that behalf to be ordained and 
** made." 



APPENDIX. No.- IV. 

Prefentment of &e Grand fury at ' the Court of 
King's Benchf held at Montreal, ^d Sept, 
:178a. 

THE Jurors of Our Lord the King, for the 
body and diftrift of Montreal, do prefent, that 
the Jcfuits College, or that part of it which for 
many years pafl: hath been appropriated and ufed . 
for the common gaol for this diftrift, is veiy 
infufficient for the purpofes of a civil prifon, is 
H in 
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ip.a ruinous condi^on, and is become a ttaifanctf 
to the public, and dangerous to the health and 
lives, as well of the perfons confined therein, as 
to others hia Majefly's Aibjeds.' 

That it is infufficient for the purpofes <A a ci* 
vil prifon, will appear oa confidering that there 
are but three fmatl apartments, into which are 
put prifbners of both fexes, and every denomt-' 
nation, whether for debt, breaehe» of the peace, 
or the moll fb^rant crimes : and on the rcprc" 
fentattoa of the Sheriff (^ the diftri£t to their ho- 
ntxais the Judges of the Court of Common Pleas, 
of the infufficlcncy of this priftm, th^ have 
thought proper to f>rder that execution ihould 
not iflue againft. the pufQiu.of debtois who hf 
the laws of the jnvvince may become fubjc£t to 
imprifonment* . . - 

Eigbih Article ofRtport fry OmmUte ofMer' 
cbants ofMmtred, to the OmmUet of Le" 
gijlataie Council. Dattd a^d Jatt. 1787* 

THE want of a proper guA for this diftrift 
has long been complained of, and at divers timet 
iias'been reprefented by difierent Grand Juries, 
as well at tluCouits of Oyer and Terminer, at 
Sit the inferior Courts of Quarter SelEons ; but 
&hhen» no icmcd/ has bees implied. The 
" ■ koufe. 
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ti&ufe^ which at prefent ferves for a gaol, conflftt 
t»f four VCTjr Cnall rooms, in which are frequent- 
ly confined promifcoufly pcribns of difTereat kxtSt 
and for very different degrees of crimes. The 
unfortunate debtor cannot have a room to him- 
felf; nor can the matefador, when preparing for 
the other world, be accommodated with a place 
of retirement to deprecate the wrath of the of- 
fended Daty. The infufficiency of the gaol, in 
point of fecurity, occafions a guard of foldien 
to be kept in the lower part of it ; and. even with 
that precaution* many atrocious offenders have 
efcaped, infomuch, that the Sheriff" of the dif- 
crift has refufed to confine debtors, tuilefs the 
profecutor agreed to take upon himfelf the rifi: 
of an efcape. The . fituation of this infufScien^ 
gaol heightens the fufferings of the perfon whom 
the law dooms to imprifonment, offends every paf- 
fcDger in the warm feafon, and is a nuifance to 
the neighbourhood, being without thofe conve- 
niences requiiite to carry off" the filth accumu- 
lated by the want of them. 
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Extract from the Report of the Committee of 
tbe Legijlative Council, to Lord Dorcbefter, 
i^rpoinUd to report on tbe Laxvsy dated \Ub 
Jan. 1787. 

Suitable Juftice-Halls and PrifoBs — the latter, 
both at Quebec and Montreal, beiig in a condi- 
tion neither conliftent with humanity to the pri- 
foners, nor fafety to the Sheriffs or the public, 
and having been repeatedly prefented as infuffi- 
cient by the Grand Juries of both diftrifts. 



APPENDIX No. V. 

Exports from Quebec 1788, 



200,358 buftiels wheat 
9,868 barrels flour 
i5j775 quintals bifcuit 
1,770 bufliels oats 
881 bufliels peafe 
11,972 bufliels flax-feed 
5,987 pine and oak plank 
69,004 pine boards 
401,972 oak ftaves, and heading 
211,310 flimgles 
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13,700 


hoops 


1,528 


Ihook caiks 


1,2x9 


pieces. fquare oak timber 


80 


mails aod bowfprits 


66oi^caflts falmon 


705 


quintala cod filh 


24 


horfes 


7 


calks Canada balfam 


iS 
59 


■boxes} ='^=""°f'i'™' 


8,629 


' pounds ginfeng 


44,186 


pounds adianthum nigrum 


39 Si 


tons feal oil 


i,I23 


quintals pot and pearl afhes 


1,166 


pounds whalebone 


200 


bufliels cranberries 


22,000 


onions 


29J 


dozen handfpikes 


13°.758 


beaver ikins 


5'.73i 


martin do. 


20,177 


otter do. 


l2,iS6 


mink do. 


4,702 


filher do. 


7.5'° 


fox do. 


15,041 


bear do. 


'S'.535 


deer do. in the hair 


3.2444 


- pounds drefled deer leather 


■='6,753 


mufquafli Ikins 


"5.5J« 


racoon do. 
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7^060 cafed cat do. 

a,i6i open c4t do. 

9,6zi wolf do. 

13^680 elk do. 

438 wolvcring do, 

35 panther do. 

175 feal do, 

1 weazle 

2,794 pounds caftorum 

Cufiom-iioufe, loth NovembiTf 1788* 

Shipped from thejifbing .p^s witbm tbf Prom 
vince, in the Gidfb of St. Laurence and 
StreigUs of Belle IJle, ibe Heports of xvbicb 
never come to the Cufi<m'^fe of Quebec-^ 
about - 

80,000 cwc. dried cod fUh 
3>ooo tierces of falmon 
, 500 barrels of herrings 
SijOOO feal ikins 
800 tons of oil 

About io,oool, value of furs, and 
fome whalebone. 
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Imported into Qjuhec iii 1788, from tbe Cuf^ 
tom^m/e Books. Liquors, 



«.357 


puncheons of rum 


i8j 


do. of Britifii brandf 


1,484 


do, ofmelaflet 


976 


pipts ■> 


1,266 


hhds. > wine* 


96 


barreltj 


».794 


hhds, of porter 




Sundries. 


'38 


large hhds. \ Mufcov^o 
barrels and tierces J fugac 


731 


40 


boxes chocolate 


41 


ca&s cocoa 


»o8 


"*' > coffee 
bags J 


9J 


. ^73 


bhdi. refined fugv 


J96 


chefts of tea 


96,850 


buftiels of fait 


'.35° 


tons \ Britifii coals, fay in aU 



»,079 chaldrons/ 2,600 tons coal^. 
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APPENDIX, No. VI. 

Extradtfrom a Proteft by Geo. Allfopp, Efq. 
Member of the Legiflative Council of Quebec, 
in Council, 6tb March, 1780. 

L IT muft be allowed, thit there is a manifeft 
want of order and regularity in the Court of 
Common Pleas ; the firft judges or prcfidents 
of thofe -courts not being yerfed in the fcience 
of, the law, or the ufage .of courts of judicature, 
confequently cannot be fuppofed capable to form 
or keep up proper regulations for that end; nor 
do they confine themfelves to rules of law, but 
occafionally decide on the equity of the cafe, 
contrary to the letter of the law ; the impropriety 
whereof cannot be better defined than in the 
words and language of a law officer Gf rcfpeS- 
able authority, in his obfervations on the former 
Court of Common Pleas, of which the prefident 
of the Legiflative Council, and the three judges 
of the Common Pleas, now of the council, were 
members. 

" But how vague and uncertain their proceed-- 
ings, as a court of equity, muft be, without one 
efiabliihed (uaxim of equity in (he court i how 

iU 
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ill calculated to prefcrve (*hat it certainly was 
not intended to preferve) an ancient fyflem of 
laws, which were to be admitted or rejected upon 
motives of equity, adopted by gentlemen who 
merit however no other imputation, than the 
want of education in, or acquaintance with, 
courts of law or equity, and the confufion ia 
which fuch decilions muA necefiarily be in- 
volved, are matters upon which, I think, I need 
not enlarge ?" 

Since the Quebec Aft took place, little or na 
J)enefic*ial alteration has happened in the pro- 
ceedings of thefe courts ; on the contrary, the 
only defirable parts of the former fyftem have 
been taken away, the fubjeft has been deprived 
of the benefit of juries in anions for perfonal 
injuries; the merchant of the decifion of caufes 
by the "law of merchants, and according to the 
lawp of England, heretofore in ufe, prior to the 
iptroduftion of the Quebec Bill; and no pojitive 
law, no fixed or iftablijlued rule to fupply thofe dt' 
fSs. The courts, now fole judges of thefaft, 
and of the law, in all cafes, and though gene- 
rally unaquainted with law, and particularly with 
the laws of commerce, are left to their own 
judgments; confequently their dccifions are too 
arbitrary, and their power too unbounded to 
tally with the principles of the Britilh conftitUi- 
tion! 

T, 
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To proTc thefe afiertions, it will be -wmfi- 
dered, that the laws and cufiam of Canada, which 
form the mefi imperfed fyfitm in th« world, for A 
tomtrurdal people, have, in matters of trade, been 
long fince exploded in France, and the Codt 
Marchand introduced in all their towns in its 
ftead. Canada, before the con()ueft of it by his 
Mary's arms, had little or no trade of confc'r 
qitence, except that of the India Company for 
furs, who monopolized almoft the whole ; and, 
therefore, probably not having fo great occafion 
for the Code Marchand, or jitrifdiction confujairtf 
it was not introduced into this country. 



APPENDIX, No. VII. 

ExtraSi from a Petition delivered to Lord 
George Germain^, Secretary of State for &e 
Anurican Department, s.d April, 1778, 6y *be 
Canadian Merdtanis then in London, 

THE Ordinances laitely made by the Gover-- 

nor and Council in aid of the French law, have 

(^contributed to Increafe the general dillatis&c- 

-airtu,t:.' This .Council, when only twelve mem^ 

bers were prefent, and each of (hem bound by 
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«* oah ofjicrttyj proceeded to make laws with- 
put requiring the leaft information, and w'tib the 
mqfl total ^/regard ^ an application from the mer- 
chants who petitioned upon grounds of general uti^ 
iity, that they might not be deprived of the mer* 
eaaiile laws of England. The ordinances fur- 
nifii further matter of complaint, becaufe of tbt 
Ambiguous terms in which thof art txpreffed, of the 
inde6nite powers which they give to the Judges, 



APPENDIX, No. Vllh 

JE;ctra£^ of a Petition from ibe Cana^am to his 
Majefty in September 1784, 

SUR 1e fecond obj^t. Sire, c'eft que non-ob- 
fiant la faveyr que tous avez accord^e a votro 
peuple Canadien, en le confervaot dans l«i loia; 
Qiimjcipalles, il n'en jouit qu* imparfaitement, et 
la cauie derive de ce que le Confeil Legillatif, 
etant compofd aux deux tiers d'anciens fujits, 
ices demiers ont toujours la preponderance etf)nt 
its changements, et aUerations a nos loix^ quand hotf 
fffir/emhle, ft rtlMivtment a^kurs inter^ts. 
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APPENDIX, No. IX. 

ExtraSt from a Memorial of the Msrcbants oj 
ef London (tra^ng to Quebec) to Mimftry, 
dated the 24^ January^ 1786^ 

THE prefent code of laws, if the mixture of 
French and Engliih laws may be To called, not 
being well underftood, the execution of them is 
fubjed to' mpcb difficulty and uncertainty ; 
among other inconveniences, perfons often claim 
the right of both, and tak^ the advantage of 
that which beft fuits their purpofe; by thefe 
and other means, the payment of' debts are 
evaded, and right and property is rendered un< 
certain and infecure. The loffes the Britilh 
merchants have fufiered from this evil, within 
the lafi: three years, has occafioned the ruin of 
many; and fuch is the prefent want of confi- 
dence and want of credit in confequence of 
thefe difafters, that common ruin and general 
diiliefs muft enfue, if fome effe&ual remedy be 
not immediately applied. 

From the petition delivered laft year'to the 

Right' Honourable Lord Sydney, figned by 

upwards of i8op of the principal inhabitants j 

from 
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from the letters lately addreffed to us from the 
committee of Quebec and Montreal. on this fub- 
ie&, (copies of which are hereunto annexed,) 
and moreover, from Our own knowledge, aod. 
the particular information Our connexions in 
that country afford Us, ffe arecUarly andunam- 
moujly of opinioHt that for the relief and Ttdrefs of 
thej^ evils, and the many other defers of the prefent 
conjlilution of that government, a provincial legijla~ 
ture, or houfe of qffmkly,j^abili/hedon the fame prin- 
ciples as is every other Britijh colony in America, 
will be effe3ual. ... 

We ere equally confident, that it is the earnefl 
wijh and defire (whatever may have been reprefented 
to the contrary) of the principal as well as the ge- " 
tierality of the inhabitants of the province, both aid 
andnew fubjeBs, (and to which the loyal refugees 
have alfo added their teftimony by petition) to 
be governed by Britiih laws, to be made and admi- 
mfiered according to the Britifh conflitution ; they ■ 
found their claim to it, not only as Britiih fub- 
jeds, but under his Majefty's fpecial proclama- 
tion of the 7th OiSober, 1763. 

fVe conceive no other.form of government will fa- 
Hsfy and quiet their minds, fecure their rights, and 
proteH Our property. IVe, therefore, feel it Our 
duty to recommend, in the moft earneji manner, this 
mafure to his Majefty's minifiers, as the mofi ?#»• 
tial for the fecwity and profperity of this valuable . 
province i 
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frMfitlce i and, that that obnoxious aiid liApc^^ 
law, the aft for fubjeflirtg the Britifli fubjcAs of 
Canada to a government fo repugnant to the 
ideas of &ritons> and the Bmiih conftitutioii, 
and which was fq often cried oat agsinft, as one 
of the caufes of the defe&loa of the neighbour^ 
ing colonies, may no longer diAurb the peac« of 
the loyal fubjefts of this province. 



APPENDIX. N6. X. 

kxtraSi of a Letter from George Atljopp, tfq. 
Manber of the Legijlative Cwmil, to Lord 
George Germamti dated agfcb OStober^ 1780. 

" His Majefty and his minifters will ever be' 
" mifinforrfted when their information is the re- 
" refult of enquiries made by interefted perfons, 
** or from thofe who (hall aflbciate with, and 
" take up their fyftem from particular charae-- 
" ters linked to each other. Your Lordfliip 
** will pardon me if I obferre, that it is a fatal 
** truth, in my humble apprehenfion, that fuch 
** has been too much the caTe, with refp^ 
'* to the information the Crown has unhap- 
•* pily receired from this province." 
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APPENDIX. No. XL 

TbefoUamng Articles are front the Report <^ 
Merchaats ofQyehec to tbd Legijlative Cam* 
city dated 6th Januaryt 1787, 

ArtUk X. The King's Prtfdanution of Ofto^ 
bcr 1 763, promifed the future fettlers in ttas Pr«- 
vince tlie benefit of the la\n of England ; thofe 
laws were accordingly introduced by ab ordinaace 
of the OoTemor and Council in Sept. 1764* 
but unfortunately abrogated mall civil caufes by 
the a£t of 14 Geo. III. ch. 83^ whUh Jlatiuet tn-^ 
Jiead of remeiying temporary dhufeSt tntrodMcild grtat 
tviUf particularly to the trading iotereft of die 
nation. The merchants in England, and thofe 
of this Province, have feverely felt the cfTeds of 
laws, to which they were utter ftrzn^rs, the 
principles whereof are anti-ctfinmercial altoge- 
ther. The cuftom of Canada is a f^tm fi tmper^ 
feSly that the decifions in the Courts hojfe become of- 
bitrary, and defiitute of uniformity. The Court of 
Montreal differs in its praftice as well as decrees, 
in fome points of law, from that of Quebec ; hoth 
Courts ap-ee in not confining tbemfelves io rules of 
law, but occt^itmaUy decide on tie equity of the cafe^ 
fontracy t9 the Utttr ef the iate. Thus the cuftom 

of 
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of Canada, the general laws of France, the Ro* 
man code, and in feme commercial points, the 
laws of England have been reforted to ; but the 
ptofi dangerous of alljyjiems is that of the decifans in 
equity J of Courts frtSly conjliluted as Courts of Law, 
without the ordinary rules, principles, and maxims, of 
Courts of Equity to govern them, 'this verfatiUty in 
the decrees of the Courts of Law alone, calls aloud 
for a foUi fyflem of laws-, and furely no better can 
be reforted to than the laws of England, to govern 
the propsrtf of Britifh fubjeSls. The imports and 
exports of the Province, being upwards of half 
3 million a year, and from the nature of the pro- 
perty liable to be more affeified by the laws of 
the country and the praftice of the Courts than 
any other. We therefore recommend a re-intro- 
dudtion of the common and ftatute laws of En- 
gland, as the general rule for the decifion of all 
matters of controverfy relative to pcrfonal pro- 
perty and civil rights, in all perfonal aftions 
grounded upon debts, promifcs, contrafts, and 
agreements, whether of a mercantile or other na^- 
ture. And alfo concerning wrongs proper to be 
compenfated in damages, with an exception to 
the ftatutes regarding bankrupts, and other local 
laws, hereafter to be explained as inapplicable 
to the lituation and circumftances of the Britilh 
Colonies in America in general, or this in parti- 
cular ; with an exception alfo to all real actions 

and 
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&nd jCOQtroverfies refpeding the titles of land^ 
&nd the tenure, defcent, alienation, inctimbruic^a 
and fettlemeots of real eftates, and the diftribu- 
tion of the perfonal property of perfons dying in-> 
tcftate, in which his Majelly's new fubjeds arc 
moft interefted) for the decifion of which^ except 
in cafes hereafter to be mentioned) reforC ihould 
be had to the laws and cultoms of Canads* but 
that juries Ihould be granted in all Couns hav- 
ing original jurifdiftionst if demanded by either 
party, in all real and perfonal adions whatever. 
. Article XI. The defe& in the pra&ce in 
the inferioE Courts, as pointed oUt in the obfer- 
vation on the lail article^ have made their w^y 
into the Court of Appeals, which» for tbefe eigh^ 
years lafl paft> has laboured under a great difad- 
vantage, namely, that of not having one gentkman 
bred to the fcience of the law, prtjiding Or fitting in 
that Court, in order to explain the law, and point oat 
the errors in the proceedings, if at^, to the other 
Members.- Indeed it is much to be lamented there 
do not prefide in all the Courts regularly-bred 
profeffional men, capable of conduding the bu- 
finefs with propriety and dilpatch. The ^at 
number and fluduation of the members of'thi» 
Court, mufi alfo of neceffity embarafs the deci- 
'Cons and create delays. If this Couit was in its 
conftitution aiEmilated to that of others in his. 
u V I Majefty's 
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Majefiy V Colonies, ; we humbtf coaceiTc that the 
atteratioDs vould bs beneficial to the fubjeift, 

Qdicluding cla»fe.!^ln general, and upon the 
whole of thde obiervauoiu, which wc have hum- 
bly ofiered, may be coUct^ed the utter impofibU 
Uty o^gpvaniDg tlni'Piiorince, a$ a Britilh Co- 
lony, and promoiJDfi; hs pro^>aity, without ft 
power extftingfomewhere of kvying inland taxes, 
ai>d providing for ufefuL reguUtioDs. 

This coQ&iaratiao we humbly fubmit to the 
Honourable Comnuttee of Council, and reftr 
them «o the petition, we had the honouc co tranf- 
mit to his Majefty and both Hoflfirs of Parlia- 
ment two years ago-, for granting a Houfe of Af- 
fembly to bis Majelly's fakh^l fubjeds of this. 
^«vihee, 8 copy of which asconipuiies this Re* 
port: 1 

lE,ztraB from Rx^iort of ibe Mtrehants of Moa- 
treat,,to the Legijktive CoumU ^s^Jan^ 

l^on the vbole of the obferratioqs vhicK wa 
kave bumbly offered, may be colUfted tit aunt 

imfoj^hiliiy of fromoting the VKlfirt t^tbisPm- 
vinegi Ota Britijh Cob>n^, nder Ae frejudfyftem ^ 
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This Confiidefation we fubtnit to the Honoura- 
ble Committee of Council, and refer them to the 
petition we had the honour to tranfmit to his Ma- 
jcfty and both Houfes of Parliament two years 
ago, ftx granting a Houfe of Aflembly to his 
Majefty*s feithfiil fubjefts of this Province, a copy 
of which accompanies this Report^ 

ExltaBffim Report of Committee oJLegiJlaUve 
Couml on Commercial j^airs, to Lord Dor* 
cbejler, dated igtb Jan. 1787. 

On the 6th January, the merchants of Quebec 
delivered their opinions and reprefentations on a 
Variety of objects of commercial and political re- 
gulations, to which they have annexed a copy o£ 
a petition to his Majefly, tranfmitied to the Right 
Hon. Lord Sydney in the fpriog of 1 785. 

On the 27th January, the magiftrates and mer- 
chants of Montreal delivered their opinions. 

In both of thefe ibey have deeply and accuTOtefy 
treated, andjudidoujly rea/oned oh the aSaal Jitua^ 
t'toa and various hterejis of the province. 

We flunild therefore be wanting to them «q4 
to your Excellency, if we did not annex and retom* 
mend their reprefentations to your Lordjbip's m0 ft- 
riotts mtfideration and refieSifn, 
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APPENDIX. No. XII. 

ExtraBs from a Proteji made in Legijlatm' 
Council. Quebec, w— , 1787. 

DISSENTIENT, 
Ftrjt. Becaufe the refufal to commit tire BilF, 
implies a dt&ppfobatioa of every part of it^ as 
incapable of being fo altered as to retain a fingle 
claufe, and amounts as clearly to a rejcftion of 
every paragraph of it, as if each had been Sepa- 
rately voted to be flruck out ;. and it was lb ex- 
plained and underfloody and that intention avowed 
by every fpeaker againft the cwnmiimens- 
Second. Bccaule iKe regjilatiiQns for the'admi- 

. niftration of juAice in alt tha Courts of Com- 
mon Pleas,, as well as in the monthly Court of 
Appeals, were fo obviouily expedient in the eye; 
of mere abftradt theory,, as to reqjiire only ta be 
read to be approved, ind might ha.ve been coo- 
tended for .by the. Judges, without an^ di^rage- 

* Jnent- of charafter or office ; and firved for nO' 
mean defines agatnft the ciatnours and complatais ta _ 
vahick Courts, where the Judgei find both law and 
fa£ly are obnoxious ; and efpecially in fuch a country>as, 
this, where they hold the mighty power of fettling the 
guefiion, what was or was not, the cujiom and ufagt, 

as 
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4K tv'eU at the law, of the Coloty antecedent to the 
cottqu^,. 

Third. Bccaufe one of die beft fecmities for 
the 'permanent duration of the privilege granted 
by the fiatute, commonly called the Quebec Aft, 
to his Majelly's Canadian fubjefts, is their ready 
manifeilation of a correfpondent liberality to his 
Majefty's native-born fubje&s, through the voice 
of that legiilature which the Aatute erefts, and 
of which his Majefty has conftituted fo many of 
the Canadian gentlemen to be members. The 
Bill pointed to a meafure for Ihewing fuch a dif> 
pofition, without the fmallefl infringement of the 
benefit granted by the Britiih Parliament to them- 
(elves } and it had fucceeded, if only one of them 
had given his voice for the commitment, the 
queftion being decided by the Chair. 

FoHrth. Becaufe the poilpotiing the relief 
which, according to ijiis Bill the Governor wa$ 
to be enabled to afford to the American Loyalifts 
fetded in our frontiers, to us appears inconfiftcnt 
with the interefts of the Crown, and repugnant 
to every motive of found policy, as well as the 
fympathy we ought to have for thofe, who with 
£0 much honour Jo themfelves, have facrificed 
every confideration of private iatercft 10 their 
faithful affetfUon to their fovereign and the Bri- 
tish caufe, and to whom, as fubje<5ts of tried loy- 
aJty apd ropn of arms, this Provioce may be od^ 
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day obliged to look for its prote^oti and de* 
fence; to fay nothing of what it became the 
King's fcrvants here to have done, for fuffcrexs 
of fuch difiinguiihed merits in obedience to the 
royal commands, communicated Co General Hal- 
dimand by a letter from I^ord North, 

Ftfib, Becaufe the Bill was fpmed to heal tbt 
dhljions and animojittes which have Jo long Juh0ed 
in the Colony to its difgrace and detriment ; and, we 
are fearful, that the rejeftion of it will not only 
raife a fpirit, which as a' party one in the trite * 
game of felfifli ambition and avarice, for petty 
confequence, place and profit, is always con- 
temptible, and though fometimes harmlefs, is 
neverthelefs to the laft degree dangerous in a 
country of mixed nations, habits and languages, 
where the name of the party, if the contefi nfpefU tha 
fuhfianlial interejis of the crown and nation, will he 
changed into the ferious dtfcrimnation of loyal and 
difafeSkd, 

. And we arc the more anxious for the general 
harmony, as tbefe difcords, by encreaiing the de- 
bility of the Province, predifpofe it to become 
the theatre for the malignant machinations of the 
internal malcontents of Great Britain, and the 
hoflile views of foreign powers. 

Sixth, Becaufe without fome regulations^ to quiet 
the murmurs againfi the coarft of adminijlering juJUce^ 
which has ohtained here for years fafi, txfrejed 

in 
_ _ Cookie 
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intht iUports'M our taiU frQtH lie mt^i^tues aU 
foerdbants (f the Proviiuo, «nd the QoinpUitHs t« 
the King's rainifteft by the merchants <)f Lqot 
don, the commsrcf a*d.jeuit»t^ of tin Cohiij cM^at 
advance in the courfe neagary to give it Jhsngtbx for 
its own feciK-ity, and to ccwer the two other Pro- 
vinces, fortunacely to all of them, committed to 
the wifdom ind vigilance of. tke noble Ldrd, 
who is fo well difpofed utd qualified to j^le 
chem CO ia£ety and profpericy, .if cheir own cheer- 
ful co-operaiioD Hull not be wanting. 
. We lament, therefwe, the lofs of this Bill as 
cmbara£Gng, if not defeating, the proviBons ex- 
pedient for the interefts cf the crowa, as nn- 
frieodly to the comm^oe of the natton, as dif- 
trefling to the loyallfts who have &ed to our bor- 
ders for refuge, and have the mod unexception- 
able claim, at leaft. to legifUtive regulations for 
their comfort, as tending to diftrad; the minds of 
the inhalutaats with jealaulies, to the [educing 
of the force of the Colony, and, as tiie confe- 
quence of. all, the exp^ling of it to the oper%> 
tion of foreign principles, fmbothing the: way to 
an invalion. Aiu> this 'Protest we make^ in 
vindication of ourfelves to his MajcAy, and his 
Reprefentative, and with the fincereft defire to 
prefcrvc the tranqinllity of the Province, and the 
interefts of every order of ipcn in it, proteAantt 
ud catholics, by all the meaai that may c^nfift 
I 4 widi 
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vlth our duty to the crown^ and a. wann and 
affeAioni^te re^d for the weal of the BrUiih 
empire. 

S^ehect igth March 1787, 
MosJ^t 9 o'clock, A. M. 
(Signed) 

WiitiAM Smith, Chief Juftice. 

Hugh Fimlat, Poft Matter General, 

Edward Harrison. 

Jobs Cohins, Deputy Surveyor General. 

George Powmail, Secretary of the Province, 

HsNRT Caidwell, late Oep. Receiver Gcn, 

William Grant, late Dep. Receiver Gen, 

Samuel Holland, Surveyor General. 

9iR John Johnstone, Bare. SuperJnteodant 
of Indian Affairs, 



APPENDIX- Np. Xm, . 

SxtraSl pom Pafer laid before Legytatiix 
Cemdl 18*6 Afril 1787, 6y the Ommittee 
of MeTcbantf, 

THAT the Frtmh bm, as (Ud to be e«a, 
bliJhed, and as propofed to be continued, are 
wholifimltfiae ufitun lb) five mi pajptriff 
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af the King's natural born fuhj^s, reading in the 
Province ; w wifely andjuftly to proteSi and govern 
commercial rights ; or to hold out as tHe means 
(but would prove a powerful bar) to population. 

That nnder thefe laws, our civil rights are »»• 
unknown, and property is infecure. 

That infinite injury has arifen from holding the 
mercantile interells and rights to be governed 
and adminiftered in the King's Court by fucb 
laws. 

That the merchants in London, trading to this 
Proviocej had complained to the King's mlni- 
fiers of thefe evils, and of the ruinous effedts 
that actually had arifen, and the confequences 
that muft arife, from fuch a fyftem or code (£ 
laws, and had prayed for relief. 

That the King's new fubjedks, the Canadians, 
in the year 1773, when they petitioned his Ma* 
jefty to obtain a fecurity iu their property and 
poflcflions by the known rules of their ancient 
laws, at the lame moment implored his Majefty 
equally to extend his protecting bands and cnp 
to his natural-bom (ancient) fubje^s, 

That the conftitutional principle of coloniza* 
tion, in every modern empire, is the exten^en to 
fitch eohtry of the national laws for fecurtng the 
pcrfonal rights of the natural-bom fubjoas. 

That fuch would be the only wife and politi- 

^ ipeaos to populate tjus e^ttenfive cplony, to 

increafe 
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increarfe its commerce, to imiarove its utility 
and fubordination to Great Britain, and in that, 
and by thofe laws, to rtndcr the people wealthy, 
numerous and happy. 

That the legal and judicial conftruAion given 
in this Province upon the Quebec AA was, that 
it fully introduced the general edi&s and ordi- 
nances of France, and the cuftom of Paris, a$ 
ufed and exercifed during the French govern- 
ment as the only rule in his Majefty's Courts for 
deciding civil rights between all his Majefty's 
fubje£ts, old and new. 

That tke jttdgmtnts of the faid courts were not 
piaie upon fitch rule of prevailing laWf either in uni- 
formity admitting or reje<fting the edifts or.or- 
dinances, or the articles of the cuftom of Paris; 
and did at times admit either, and at limes rijeH 
both, and adopt the Englifh ftatute and common 
law, as the law to ^Ammi^cx fuhfiantialjuftite: 

That this uncertainty in the judicial proceed- 
ings and judgmentsof law, and in the exercife of 
a judicial authority not founded in the law of the 
province that legally ought to prevail, and there-. 
by legislating, will fiand proved upon enquiry 
into the feveral cafes ftated at the Bar of the 
Council, and others, which your petitioners are 
ready to adduce : 

That there was not that eftential uniformity in 

•ihe judgments, and regularity in the proceed* 

' iiiga 
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ings of the {aid courts abfolutely requifite to fc- 
cure the rights of the fubjeft : 

That thofe evils were manifeft, and ruinous 
to the King's fubjedts ; that they refuUed from 
the caufes which the propofed bUl would not 
only continue, but infinitely incrcafe : 

That from want of ceruinty in the rules of 
right, and of known laws fuitcd to the intercft 
of the nation and its commerce in this province, 
infinite diftrefs had fallen on the King's fubjefts, 
and had occaiioned great diflurbancc in their 
minds ; 

That the laws proper to be eftablifhed wetc 
thofe of England, in perfonal and civil rights ; 
tfpecUdiy between all his Majefty's ancient fubjeS* 
in any commercial cafe. 

Estra^ from Papers laid before- Legijlative 
CounciU by the CowicU far the Commerce. 
QOtb Ajrril 1787. 

AND further, on the part of the petitioners, 
by a variety of proofs to fliew and fupport the 
charge of. an unjit admniftration of jujlice in his 
Majefiy's coarts is this province, to wit, the Courts 
of CcKumon Pleas, holding cognizance of caufes 
#bove and under ten pounds fterling ; and, by 
fully exhibiting tjie judicial proceedings of the 

faid 
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faid Courts, to fliew the want of order y ruUt re- 
gularity, certainty, and the great delays andprocraf- 
tinatim therein, and to make appear the infecurity 
of civil rights, and the dijirefs of his Majefty's 
fubjefts under the prefent laws, and the powers ex- 
erctfed in the adminiftration of juftice by his 
Majefty's faid courts. ; 



APPENDIX. No. XIV. 

Being ExtraBs from the Evidence given be- 
fore the Commoner far the Invejligation into 
the pa/i AdmniJlraUon. ofjufiice in the Pro* 
vince of Quebec. 

ExtraBfrom the Evidence of William Grant, . 
Efq. Member of the Legijlative Council, and 
one of the Judges in the Court of Appeals. 

Jnfwer XI. Yes ; I have read pleas, declara- 
tions, anfwers, and reafons of a^^al, where 
both French aad EngHlh law were cited as appli- 
cable. 

Anfiver "yiMl. The Canadian judges, from their 

reafoning, I believe, generally give their judgments 

*n French laws, ar.4 tvbat appears equitahU to them. 

There 
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There are of the Englip} judges in the (hurt of Ap' 
pealSf who do not pretend to underftand th* 
French law, ot law books ; their deciJionSf there- 
fore, mujl be given on their ideas of the EngUJb law^ 
or on Ihefenfe of the principles of equity arijng out 
pf each particular cafe. 

The EngUlh gentlemen, who imderftaod both 
languages, have always, in my opinion, made up 
their judgments either on the laws of Canada i that 
is, the written cuftom of Paris, and fuch judg- 
ments, ordinances, and declarations of the in- 
tendants and fuperior council, and tdi&s, ordi- 
nances, and declarations of the Kings of France, 
as in their apprehenftons were introduced inio, 
and applicable to the flate of, the colony antecend- 
ant to the conqueft, or upon Engli/b law ardfia- 
tuteSf as the Jufiice of the cafe required. Decifions 
on real right, fince the Quebec Aft, have, or 
ought to have, been governed by French law ; many 
mixed and peribnal anions, particularly perfonal 
aftions of a commercial nature, have been and 
muji be decided by EngUp) laio and ufage, or partici- 
pate, to do juftice, of Englijb and French. 

AnfTver XVIII. The Court of Appeals con- 
fifls of twenty-three members, Canadians and 
Englifli ; any.fiye of whom, with the governor, 
lieutenant governor, or chief juftice, make a 
Court of Appeals ; each member gives his vote 
or voice on each caufe, beginning with the 
youngeft 



( u« ) 

youhgeft ; and the majority of votes decide it. 
The Jndgei of this Court, as of the Common PleaSy 
(the Chief Juftice excepted,) have not heiu pro-' 
feJJionaUy bred to the hrw ; therefore) it is not fur* 
pri^ng shot judgments of courts, fo compofed, asdfo 
fiu8uatiag,Jhould be contradiSory* I do not believe f 
that airy- court in the province hai laid dozvn, or ejia- 
hirfhed by iti judgments, the law to govern commer- 
cial andperfonal anions in all ' cafes. 

jlnftcer XlX, The gentlemen of the bar have 
appeared to me much embarafled to advife their 
clients, of the laiv which the courts would adopt to 
decide perfonal aAions, and ftill more fo to af- 
certain the law that Would or ought to govern the 
points of practice. The ordinances of the pro- 
vince, the code civil of Louis XIV. in 1667, 
commercial laws of France and of England are 
reforted to as imagination dire&s. I have had 
occafion to confult the Englilh and Canadian ad- 
vocates or praftitioners, and have found fuch to 
be their legal advice. 

^xtraStJrom the Evidence of Hugh Flnlayf 
EJq. Member cfthe Legijlative Cowtcil, and 
■ Jut^e in the Court of Appeds. 

Anfsoer XVil. The caufea Dobie and Gray 

V. Lyons ; Anderfon and Parr, v, ThorafoD- and 

Shaw ; 
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Sbaw ; were founded upon mercantUcf trai^ac-* 
(tons, snJ adjudged in the Court of Appeals by tbt 
Mcient lawt of Canada, 

Anfiver XVIII. From my notes I find the 
foUowing caufes were decided in the Courts of Ap- 
pealt on the principles of Engli/b laWf—Schcffeliik 
V. William Grant ; Louis Aime v. Barrack 
- Hays ; Graham v. Park ; M'Kenzie v. Brafli and 
iJndeTay ;. Grant and Blackwood v. Thbmfon and 
Shaw i Freeman v. Widow Pcrrault. 

Anfmer XIX. / havt not kncwn that the Court 
0f Appeals^ in the dec't^n of any caufe^ ever formaUy 
laid down a general principle nf law to gwern the 
tranfoBions of bis Majefy' s fubj^s ; but I believe 
both the EngUlh and Canadians, members of 
that Court, decide according to their conception 
cf the fyiritr true iatent and memiog of the 
<^ebec Aft. 

Somehftbemembersy and I believe ail the Canoh 
iian gentlemen t have conceived^ that that AB ha§ 
tfhblifiied the ancient laws and cujloms of the country 
Ml lie rule tf dedfim in all cafes of what kind or na- 
ture foever. Other members again (mqfi of the Ettg- 
up) ar$ oftpimn, that where the parties art ancient 
^jiBSf tit coMfefurHy Englijbf a mercantik qr per- 
ianal aBiomt to do^itt jufiia according to the real 
^it and the true intent of the Siuebec jfft, the jfc- 
ei/on ought » befbundtd on the rule laid down for 
dtsi^f^ ajimilar cafe in England* 

Attfwer 
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Jinfiver XX. The cafe of Mabbut and Wll- 
kinfon, partie intervemnttt againft Howard, for 
George AUfopp to fcize 19 hogiheads of brandy 
unpaid for^ according to the coutume, Was given ttt 
favour of Howard in the Court of Common Pleas* 
The judgment was reverfedtn the Court of j^ipeals 
oil principles of EngUJh law. 

ExtraBfrom iEw Evidence of George PffatnaUt 
Efq. Member of the Legijlative Council, and 
yudge in the Court of Appeals, given before 
the Comm^oners for the Invefligation into 
the pqjl Admnifiration <f Jujiice. 

Anfwer XIII. I cannot take upon me to fay 
what have been the arguments^ or wbat have 
been the points of law that may have guided my. 
brother Jiidges of Appeals in their judgments 
and decilions, from memory, nor indeed is it in 
iny power, from feldom hearing either their argu- 
ments or reajbns whereon they have grounded their 
decijions. 

For my own part, X can fay, that when I con-' 
ceived the Englifi/ law af^lied, as particularly in 
feveral cau&s of a mercantile nature, or «b bills 
of exchange, / have, in fmh caufts, formed nrf 
judgment to, the bejl of wy abilities on thvfe laws. 

Jn/ifftr, 
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Anjwet XIK. I do not recoiled: any inftance 
where they have cftabliflied a general rule •r 
pofitive principle* 



APPENDIX. No. XV. 

^ing Extra0sfrm the Evidence given before 
the Comm^jhner for the InveJUgation into the 
pa/l Adndniflrakon qfjuflice in the Province 
ef Quebec. 

^xtraBfrom the Evidence of. ff^dUam Dimmer 
Powelt, Efq, ^arriftet and Pra^itioner (ft 
the fiflT of Mot^ed. 

Anfwer II. During my J)rafticc> until th« 
Commencement of the laft July .Term, I have 
inftituted 265 aAions for fums above lol. amount- 
ing together to about the fum of one hundred and 
ten tboufand pounds, nine tenths of which fum ffup- 
pofe to have become due from mercantile tranfa^ions, 
and of that again, nine tenths wherein oldfuhjeHs 
-^ere plaintiffs. 

Aiifwer IV. I have found the judgments of 

the Court of Common Pleas, for the diftrift of 

Montreal, fouled fometimes o» the ordinances of 

K Fraiue, 
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Franetf fomtimes on the cujiom of PsrUf fomttmes 
on the laws of England, but in common^ I have not 
been able exoBly to afcerta'm on what law thty have 
beenfoundsi- 1 have known cafes adjudged by 
different rules qf law; the greater number of 
judgments pronounced in caufes, in wTikh'I have 
been concerned, I confiier ta have been decided ra^ 
ther on the Judges^ fenfe of equity and taorul reBl' 
tude, than on any known principle of law. 

Jnfiver XIII. I truly believe, that the major part 
of the judgments upon eaufes pleaded, have been pro- 
nounced "without any immediate attention to any dirict 
law. 

The judgments upon the fame points hafve been 
fo incoaJifient, that it was not po£ible to aihife on any 
given cafe fuhjeB to the Icafl difcujion, what would 
be the probable iffue. 

Anfwer XVI. I have heard more than once, 
but cannot anfwer when, the Judges Frafer and 
Rouville declare from the Beach, that the an- 
cient laws of Canada, with the ordinances of the 
Legiflative Council, were the ya/? laws fordeci- 
lion of all civil aAions in their courts, and 1 
have heard (but cannot fix the rime when^ J*^4S^ 
Southoufe declare upon the Bench, that he had 
no occafion for a knowledge of the French law 
contained in the books then on the table in 
Court, flj hii confcience was the law whkh guided his, 
judgments. 



Extras from the Evidence of James JP'alker^ 
Efq. Pra£titioner at the Bar o/Motitreal. 

Attjwer n. I cannot afcertain the nOmber of 
adions I was em[^oyed In prior to the ift of Ja' 
nuary 1780, as 1 kept no account of them be- 
fore that time ; but fiace then, to the beginning 
of lad Term, making feven years and a half, I 
inftltuted five hundred and eighty one j was of 
counfel in five hundred and odd others ; and de- 
fended four hundred and twenty, all actions 
above ten pounds fterling j as to Friday fuits, or 
a&ions under ten pounds fterling that I have 
been employed in, on the nearcft computation I 
can m&ke, they exceed three thoufand within the 
fame compafe of time; and I believe, on a pretty 
exad calculation taken from my dockets and 
papers, I find that' thofe vaiious adions exceed 
three hundred thoufand pounds f of which about ninet 
teen tWeittietki has arcfe f^om mercantile tranfac 
. tms. 

Anfwer X* The ufe or neceflity I found in ap- 
plying fuch different quotations of laws froih dif- 
ferent countries to be taken up and confidered 
by the Court in giving their judgment^ pro- 
ceeded from X ihidicd attention, on my pan in 
the beginning of my pradice in this court, to 
dli£cover what fij^d or certaia laws guided the 
K a court 
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c6urt in making and forming their judgOienHy 
and from the variety of decWions givelf in firtii- 
lar cafes, which I conceived entitled to iimilar 
judgments, / coMcluJed that no fixed lawy er aiiy 
genird Txdt orpriticifU b/" laKj gOTcraed them in 
making Tip the &me ; but, oq the contrary, had 
rcafoa to bcticTB, that tbtir judgment i were in ge- 
neral arbitretrji end goverrud eith&r by the character 
O'J. qndity b/ the ■parileSt or from their own ideas of 
right tnd vireng, withmt adverting to airy iaw i 
from which obferratimi, / have given t^imons ta 
rifi trials, when the govermng law of the provinix 
ios not been favourable ta r^ caufcy confding wbotbf 
fffr fiiccefs in that nncertainty which apptarei to m$ 
to f>ervade the zuhek of their judgments i from.thof« 
notiTCG, and under thofe ciroumlbmces, i dtti 
jacb ItTB at I Bouid meet with in aty degra i^tim-% 
bk to my cafe', and when my cUent has net ieen ivialiy 
iut affirvour with the. court ^ I have frtqiieniiy pr^ 
vailed. 

Aiifwef ^IL Aad b &w ^ays aftertnnfa per-* 
mitted a Vint oi fiire facias; a procefs £ro«»^ wi 
the ousMCfr laio (f Engbatdf -and mnknown 2y Jhe 
Prentb lawy to ifilie cm the jm^pnent io en* 
teed. 

Mfmer XTL I have myfetf pnkUaly laom* 

plaioed, and heatd every, pcxQitiqnsr ac tbs fios 

ampUun^.ofihemncentimty cfiietfrocttdi^t, andaf 

tik Jttig^mitts of ibi fmd Gottri^ fiw tfa« waat ntf 

. -l havj^ 
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having or knowing any general or determinate ■ 
law, by which caufes in general, or caufes of any ' 
■particular nature, real « perfonal, before the" 
faid Court, would be adjudged ; and I have my-" 
felf 'complained, and heard every ' practitioner 
complain of the irregularity of 'the proceedings of the 
faid Court f and of its delays in hearing and ad-' - 
judging caufes before it. 

Anfwer XVII. I have heard Mr. Juftice Frafer 
declare, that the ancient iaivs as ufed, and in force- 
in this province prior to the conqueft, were tfee* 
laws to prevail f6r the government o!f all civil 
aftions and fuits before his Majefly's courts % 
and I have likewife heard Mr. Juftice Southoufe 
give his opinion, though I cannot pofitively fay 
, whether from the Bench, that the law of England 
was' the law that he Ihould follow in the deter- 
mination of fuits between Engliihman and £ng-' 
Jifhman. 

E.^0frfm the Evidence of Arthur t)md-* 
Jm, E^. Attorney at Lena ^ttd BraBitmer 
at Uie Bar of Montreal, 

Anftatr IV. The claims of toth ■thrfe pjaintiffiii 

vere founded on' the cotitmie dt Paris, xbht I 

have heard admitted t» be lawp und net fo bt law, 

• tr at. kafi have found it not w he felloilfed w «*- 

K 3 ferved 
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feweidifuchj hy all or atty of the Judges- oftbefi'ti 
Courti except Mr. Judge Southoufe, whom I 
have always faund consent in bis declarations^ that 
it was- no law to govern htm, 

Anfwer VI. Many caufes, I have no doybt, 
Would have been .determined differently from 
what they were, bad feme edi£ts or ordinances 
which, it is my opinion. Were legally in force 
in this province fince the Quebec Aft took cf- 
fcft, been admitted as law j but whether fuch 
caufes, as may have been To determined, wer^ 
tried aiid judged in the faid Court upon the cqf- 
tom of Paris, or Roman and civil law, is bcft 
known to the Court or Judges who tried them. 
I batm^ feldom or never had the fatisfaSion to be lold, 
tr to inozv oh what Imt) their decifions wire founded; 
^jnd moil of the decifions, I have no doubt in roy 
(jwn mind, having been given nat in proper legal 
(onfbrmity to any known lawt hnt according to ike 
ideas and will orfleafure of the Judges. 

. 4^fjoer VII. And that the power heretofore 
excrcifed by the faid Judges of granting confer- 
ttttory feieures, (every one of which, in my opi- 
nion, makes the perfon, againll whom it is put in 
force, to all intents and purpofes a bankrupt, 
iTof 4 fituation or profelSon to become one,) in 
€he inoft unlimited manner, and upon the mofi 
1/ague and frivolous fuggejiion and pretence j was of a 
w^ iUegal, dangerous j and ugwarrsntakk nature j and 
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fcg- with danger to the firft men in this diftrift, 
and there is no law in this op any other country, 
having the leaft pretenlions to freedom, that can 
or ought to arm judges with fnch difcrettoiiary 
power iy as to make the jirft cbaraRers in the commu- 
nity ^ and particularly m/rcantile character s^ tremhie 
at ajuig/s nod. 

Anjwer XIII. My mode of condufting my 
clients' caufes in the faid Court, as the means moft 
likely to be attended with fuccefs, has been to 
tife fuch arguments as I have found heft adapted t9 
zvhat I cannot call lefs than the prejudices of the 
Judges^ after experiencing, to my great dlffatif- 
feftion and concern, that the beft and moft legal 
arguments, as well as autliorities, which, in niy 
judgment, I could adduce, were fo far from hav- 
ing weight with them, that they were often 
treated as mere chicane. 

Anfwer XVI. I have heard Mr. Judge Frafer 
judicialy declare, 1 cannot take upon me to fay 
exaftly wKm, oi; upon what particular occalions, 
that the ancient laws^ as ufed and in force in this 
province prior to the conqueft, were to be conji- 
dered as the laws now in force, for the deciiion of 
civit rights and fuits, or words to that or the 
like effeift ; alfo, on determining caufes refpeft- 
ipg bills and notes, and I believeon the trisating 
fome other caufes which I donl't particularly re- 
coiled, that the /<jaj of England were to Be con- 
K4 Jiderei 
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JUered as the laws in fvrce, aa which lad occa&m 
no other authorides fecmingly were confultcd by 
the Court, or had any weight, 4"<^ ^ havQ 
heard Judge Sopthoufe feveral tipi^s fay, that 
the ordinances of the province and bis (onfcience ivett 
the only guides to govern him in bis dedans, 

A man might fue and have judgment for what- 
ever he pleafed, in cafe the defendivit did not ap- 
pear and defetid the a£):ion, contrary not only to ih*, 
bid ortHnaiiees, but to every other law I know ^ ex4 
(fept- in England, in the cafe of fpcciaKjes, Thq 
cafe of Wifeman againft Thomas Walker, jun» 
on the 26th March, 1778, was .the firft judg* 
meat by default I have obferved fince the year 
1775, without its .appearing by the regifter tha^ 
^ny proof was given, or required to be given, of 
th? debt. But aftetjwgrds there fepm .(o be f?w 
or none otherwife, and fome of Eh^n^ even foe 
4ani^es, as abovementioqed. ' . '< / 

July 2d 1778. Cainpeau a^ioft Poudret fiott 
Aubert; judgment hf default for a bl^k fum, fer^ 
e^ieged damages, without proof. The veryfum de-. 
jmnded is alfo in blal^, and without at} attorney'% 
name for the plainiifl", 

Saiqe d^y^ Bi^Tqn Prelre againjl .thp fame d&< 
fpodaet. Do. ^ . ', 

., Jifty 5th: 1778. Solomon. agaiiLft-KowIand J 
Mother Judgment by default for a bknh fumt botii 
•with regard to tbt dtmid mdjudgmtHt. 

September 
_ _ Cookie, 
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- Sepcetnbcr 24th, 177$. Jenifoa igaitifi Jiesa 
Morin Richard ; judgment by default for 38L 
J 6s. damages without proof ; according to a for* 
mer entry too, of the 17th September, 3^. onljr 
is demanded. , . 

December lOth, ^77^' J^^^ Volan agaioft 
Thomas, L^Cj tlefeodaot called— don't appear-^ 
ccHidcmned to pay the plaintiff 3 7!. i^s. 9d4 with 
cods. This is a final judgnxem, a|id tiQ de&utt 
is ftated, or appears to have been entered before, 
ik;cdrdii^ to the drditiance. > 

June 7th, 17S4. "Col. Caldwell'i^ainfi Brovn ; 
the defendant was condemned by default, as appears 
by the regifter, this day (the very fame day that the 
fummons yoat returntd) to pay the fum demanded 
by the plaintiff, inwikkwas iltcluded the penalty ef 
Agreement f without proof that he^ had fvfiainei anf 
datkagi'iohatever, by the non- performance of the 
agreement, or indeed any proof ofaty fwt of hit 
dtmendiWhieh aim>Mnted in all to 120/, with cofts* 
It jkppears further by the regifter, ihaa on the 
i4Ch of the fame month, the defendant was can- 
Amned afecond time, andin the fecond judgment 
fbejiid penalty is mentioned to be 50I. 

Jftne a6, 1784. Andrews againftGriverat and 

Vifgar, James Abbot, William Groifbie, and 

■', Montagu Tremble, of Detroit, merchants, jtidg~ 

jnent by default, on a bend of indemnity for 951 81, 

f 84, i^, l^ful mnuy, togetbct with the interelt 

i and 



and cods ^ready accrued, and cofts of this fait, 
amounting to 7I. los. jd. and interefl till paid, 
wifhiiit the kaft proof that the Plaintiff had been 
^nmifiedt or fb* much as anr fuggellioa or alle- 
gation tending that way, except that by virtue 
•f judgments obfamed againft the houfe of An- 
drews, Grivcrat, and Wifgar. *' ^he Tlaintiff^i 
*• froperty was become liable to the payment of the 
** fud judgment debts* 

Mxtraetfrm the Evidetxe of Robert RuJJel, 
, Attorney at X,aw, and Pr<0iUwer at the 
BoTt Quebec. 

yacque Friibtt "1 Demand for 20I. $i. curren- 
i^jt^ . , > cy. Declaration ftated thai 
J'ierre Savard. J plainiHf, being by trade % 
^akez, he was in the winter of 1775* obl^ed to 
\)!akt for the rebels ; that fiiidihg the bufinefs too 
JaborioHSf be took, the defendant into partner- 
fiiip ; and that the defendant was indebted tQ 
him in confequence 20I. 5s. currency. 

On the id of July following, the caufe was 
trted> when the Court made the following judg* 
roent, viz. — " The Court having heard the par- 
•* ties, likcwife the depofition of Charles Dionne, 
" orders J. Frichet, P. Savard, and Charles 
" Dionne, to be committed to the commoo«.pri- 
•* Ion, rderving to give judgment for the flour 
" belonging , 
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•* belon^pg to the rebels left tii the cuferfy «f 
" the laid Frichet, Savard, and Dionne." The 

parties and the witnefs were ctwntnitted inftmttr, 
and, I believe, renuined in prifon until releafed 
by Lord Dorchefler. 

Anfwer III. The joth title of the <Kdinuic0 
of 1667, Article II. whereby all agreemcna 
above loe livres (equal to 4I. 3s.' 4d. currency) 
ihould be reduced into writing, has been quoted 
in divers cauCes in the laid Co«rc iU the law cS 
the Province, and admitted as fuch, panicularly 
in the caufe of Mr, M'Aulay agaioft Antrobus, 
wherein the Court refufed parol evidence to prove a 
kafc above 100 Itvtes. It appears to have been 
rejedcd in the caufc of Henderfon againft Stuart, 
•where the (^ourt (notwithftanding that the verbal 
-' Jcafe mefttioned in the plaintilTs declaration ex- 
ceeded rco livres) admilteJ parol evi^nce o£ the 
leafe. The Code Marchand was pleaded by Mr. 
ConAant Freeman, in the caufe inftitutcd againft 
Shim by Thomas Boylfton, but was rejected by the 
Court, a$ appears by the judgment. It was aUJ^ 
quoted by the faid Conftant Freeman, in the fuit 
inftituted againft him by Drumrhond and Jordan, 
fts parmer of the late Vialars. Mr. Freeman ob- 
jefted to the Court's admitting parol evidence of' 
the partnerihip, and quoted the firft article of the 
4th title^ notwithfiandiog which the Court mado 
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art iiifeplocuiory Order, or judgment, admitting' 
JtAft Jbaes as wi evidence, on taking the voir ■ 
^reWLth. It was alfo quoted fey Louis Chape-' 
ro», in ttie caufe inftitiited ^aitift him by Gre- 
gory and Woolfey, and rejected without the Court's^ 
dfig/ting any reifonfor/o doing. On the oppofition a 
fiti dedififgire of the tnrflees to the eftate of Charles 
Toycf,' In oooTequence of the execution ftied out 
.at -Che inftanoe of Cameron, Stuart, and Rofs, 
agaitift' defendant's moveable property^ the code 
it6ttcbandW4s quoted by tke trufteei and rejected^ and 
^e effefts ordered to be fold by the flierifi*. 

Anfiver XL There has not been that certainty 
in a knctwledge of the ]aw& from the judicial de- 
ttfrminationB of the Court, that I have been able 
to inflrdft my clients what law fliould govern thff 
cafe^ except in fome cafes not of a commercldl 
nature, wher? I C<»^ndered the coutume to be do- 
cifive. 

pxtraSiJrom the Evidence of Thomas fFalhri 
■* Attorney at Lira/, and Pra^itUmr at the 
Bar, Quebec. 

Anfiver VI. The judgments feldom esprcfie* 
Upon what law, or by what authority, they were 
decided ; the June's ideas of right and wrong prt'. 
vaiUdf I conceive f oftemr than djjji iaw, 

An[V!er 
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^In/wer to Vn. ' In coadufting the causes 1ji4 
tiufted to me, I have quoted, as the faeft notmy' 
of fuccefs, the 'ftatute snA common law of Eng-< 
laad, the coutumc de Paris, and edids and an 
dinances of the French King, and the Romui 
and civil laws in writing and verbatty, and \avct 
to the beft of my power, fuj^orted the admiffi- 
biUty of fuch part or parts of all or either td 
them, as I coniidered applied moft favourably to 
my client's cafe, or which, from my experienoff 
in the Courts, / conjtdend tmuU boot mofi weights 
with the Judges, To inftance the canfes wherda. 
! have adopted this mode, would be to enume' 
rate every caufe of intricacy, or indeed of coO" 
fequence, I ever was employed in* 

Jnfwer XL ^here has not (as it is ftated in the 
preceding anfwer) been that ctriainiy is tie imw-' 
teJ^e of the laws from the judicial {determinations y by 
which I could inform my clients on what authtft^ f 
had gained or lofi their fuits, . . : 

Anfwer XIII. ^he ampkints of the praRiJersM 
the bar have beenfo loud on the head ofMneertaiiity^ 
that every peribn muft have head tbem. ' It tu|> 
ever been my cc»>fl:ant epioion to clienca, on con* 
fokation, that we "oiere iotalif in the dark what lam 
frtBfibkd, and paruculairly in perfonal aAku^ 
chat I knew not how to adnfe jrhem far die heSu 
] always confidered the eveftc of x fuit depeadtfig 
«¥0B the priDopkt of Jaw in 't|ie Coui^ in C»- 
' ■ ,.' oada 



-Bocts, a* irtty precarious^ and t appeal to tbofe 
*ceiitleaieD whoie caufe4' I luve condmfted, of 
who havf applied to mie for advice, if I have 
fux been uniform in tliis idea. / have heard evtry. 
gentkuiatt of the profejion hert^ and at Montreal, 
tomplaitt grievoujly of the irregularity m the Courts. 
I recoiled, at a meeting of the advocates of Que- 
bec, fome fliort time after his Honour the Chief 
Jaflice had tequefted them for information te- 
fpcfiing the laws and pradice, and their ideas of 
fffhat alterations and amendments might be ne- 
oeflarr, that the.whole body wen unanimous, that 
wt mere in a Jlate of difordtr, confufwn and um.er- 
fainty, in point of rules of law and praSice, out of 
which it was highly neceffary we ihould be ex- 
tricated. 

Jnfwtr %^J. The irregulariti«s that muft nc- 
ceflarily arifc in Courts where there is no rules of 
praAice, 9s where the queftions are involved in 
uncertainty, are inevitable and require remedy, 
bregularities of another and more dangerous na- 
pire hav« Mifen, either from the want of profef- 
i^al knowled^ in the Judges, or from grofs 
ne^et^ or inattention ; as for inftance. In Sept^ 
1J782, Cohen profccuted Solomons for the rcco- 
flery of a fum due to him as reader and liXila 
of the fynagoguc, and which Solomons was lia- 
ble for, as Tuler thereof. Defendant denied the 
4eht. Plaintiff produced evjdence; and tbere*- 
i upoa. 
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tipon obtained judgment for his deWand, tsiih 
coAs. Solomons appealed, and I was employed 
by Cohen to defend- the appeal. Upon examin- 
ing the record, I found that the depofitions of 
the witnefles, produced by Cohen in the in/erioc 
Court, Were not fent down./ I thereupon moved 
the Court of Appeals for a rule on the Judges of 
the Court below to perfeft the record. The rule 
was granted and tranfmitted. The Judges an- 
fwered, and returned as follows, viz. 

" m certify t that Mejf. Samuel md l/ria& JiiJah 
*' were examined as •witnejes for the Plaintiff on Ibe 
** trial «/ this caufi, and from whcfe lejlimony the 
** caufe appeared fo clear ^ that we did not attend tv 
'* the taking down their evidence, not forefeeing a* 
** appeal. 

(Signed) 

•* ^hntrealy " John Fraser, 

" 16th June, 1783. " Hertel pe RouvilleJI 

The (wifeqHence was, the Court of Appeals gave 
judgment upon the proofs before them. SolomeH 
ahtained a reverfal of the Judgment appealed from, 
and my clieot loft his caufe, and thereby the 
money which appeared to the Judges fo clearly- 
due to him, and had about thirty pounds coft 
to pay, kecaufe the Judges did net forefee an opp 
peaL 

Aird againft Chamont> In this cafe the judg- 
ment .of the Court of Common Pleas^ for the 
diilria 
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diftri«ft of Montreal, was founded upon a depO-' 
fition taken at Mr. Judge Frafer's country houfej 
and certified by him to be the fams in the fol- 
lowifig wwds : — ■ ' ' 

" The fame depofit'ion was made in open Court he- 
** fore judgment was given, although, by fome mtf- 
" takey it was not Idhn down. 

. " LoHg-pBiHt^ (Sigoed) 

" Sothfaly, (7871 *' J. Frases." 

^heugh more than a mOHth after jud^ient rendered* 

I do conGder ihe irregularities, in generalj 
proceeded fronj the want of certainty in the ad- 
minitlration of juftice, and from a want of known 
laws, rules, atid orders of praftice, which oughc 
to have been laid down by the Court* As far as 
-ttiy own experience and obfervation enable mcto 
form an opinion, and indeed from the obferva-^ 
tiona of all the gentlemen at the Bar, / ma^ finely 
qfferi^ that no piffitivt knowledge -of the laws could be 
cbtained from the judicial declfionst of the Courts in 
this proiMitce ( and (o great w^s the uncertainty 
thereof, that after the argument of a caufe, and 
before judgment, I have frequently feco the event 
yr iucpefs of a IaiU decidett' amoi\g the advocates 
by the turning up of a piece of money, or.Uie 
^tewing of >fttawft 
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Anfiagf -XXJ^ Graa andf^o^r nlay U afiplfid 
^ith great propriety to a judgment rendired in tht • 
Comtnon Pleas ofMontreaL 

JLa Breche verfus Billaire, the judgment ftatesj ; 
** if tcSf ^ot^tigri Jam avow igard aux ttmoim dtl 
** demandeary 'la catir renvoie le dit dematideur defon 
'* oMhn ai)ec depeHs*i* 



APPENDIX, No. ^VL 

^ewg ExtrjO^S fr<^ tbi Es)ident£ given be-* 
fote the^mnuffkaerfor ^ In^eJUgatidn into 
ike pajl Adminiflradm ofjuflice in the Pro* 
vifice (^ (Quebec. 

^j^tfaBfrom thi Evidence of William Goodath 
E/q. Partner in the Houfe of Brook Wa^ 
and Co. oj London, Merchants, 

' \Anfwer VIIL / have upwards of pgM hi^drai 
jdeitors in this province ; but from the unctriainty of 

* Trai^ftim.-^th.t Couft hairing cpofidered the whole, 
without paying any attention to the witneJTes of the 
plaintiff^ dilbiffes the &id pltia^ from his afiioo, with 
ceftit 

L thf 
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the laivs, and the great expcnce created by delay* 
in the Courts, 7 am afraid to take legal metbods^d 
recover the debts which are due to me. 

ExtraSt from the Evidence of Jdn Tcmgt 
Merchant of Quebec. 

Anfwer IX. I never attended the Court of 
Common Pleas, either from curiofity, or on my 
own bufinefs, having never had .a law fult, ex- 
cept as the attorney or agent of others ; but dur- 
ing the times I have been obliged to attend, I 
have not heard, on any bccafion, the Court or 
any of the Judges declare, that the bankrupt 
laws of France, or the Code Marchand of Louis ■ 
XIV. made in 1673, or the Ordinance of 1702, 
were the laws of this province, until about four- 
teen or twentj days ago, I received in charge as 
a juryman from the Bench, that where they were 
not altered by the ordinances of the Legiflativc 
Council, they were in full force. 

ExtraBfrm the Evidence of George AUJbpp, 
Efq .late of the Legijlative Council, and Judge 
in the Court <f Appeals, 

Aijwer I. Refpefting the caufes wherein my 
own name or the names of perfons I aded for, 

D3l.z.:;,C.OOglc 
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(foappeaj filiee the yfcaf 17J6, in the cohftilta- 
tiona t have held With my advocates, Mn Mdnk 
and Mr. Paiietj at Quebec, th^y have always 
given me very doubtful opinions of fuccefsj not 
*ith fegard to the juilice of the caufes I was con* 
ccrned in, but with refpeft to what the decifim of 
tie Jit^gei might chance to be^ from the uncertainty 
of the laws in general, from not knowing whc* 
ther the Judges would apply any^ or what parti- 
£Ukr law to the cafe, or according to their wilU 
give equitable decifion!> upon the maxim laid 
down of doing, what the faid Judges termed^ fub* 
ftaiiiial juftlce. And this I have undtrfiooA of tht 
Court of JppeaUy as well at the Court ofGommoti 
^Uas at ^ebec. 

Anfpet HI* For the iibove, aiid othet motivei 
ttild reafonB affigned in my anfwer to the firft in- 
terrogatory, but efpecially from the oppofuioil 
thofe Judges made to every falutary propofitioii 
offered by me to the faid Council, in the feffiona 
6f 1779, 1780, 1781 and 1782, ftJr a reform in 
the courts of law, for granting the King's fub-* 
jeAs the laws of England in matters of com- 
merce and pcrfonal wrongs, with the trial by ^ 
jury, and the benefit of the writ of h^Aeds corpus 
for perfonal fecurity as aforefaid, T conjidered the 
/aid Judges as inimical to me and to my affairSf and 
have therefore di'eaded, and been deterred, for many 
years pa/it from bringing fuits into the Courts (ifCom- 
, L2 mit 
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inon Fkai in this JiroTince j nor have 1 done TtJ 
tinlefs unavoidable. 



ExtraBfrom the Evidence of Andrew Cameron^ 
Merchant of Quebec. 

Anfwer !I. I certainly feave confidered myfelf . 
injured by the uncertainty of t^ie laws ^nd Irre** 
gularity of proceedings. My fiiits of law have 
been in the Court ©f Common Pleag, for the dif- 
tri£t of Quebec. In 1786, 1 h^d a fuit to defend 
with Mr. George Irwine in the faid Court, and 
defired leave of the . Court to offer proof, and 
have my evidence fworn to fupport my defence | 
but Mr. Judge Mabane not only refufed to hear my 
evidence, hut to hear any arguments from my attor- 
ney, Mr. Robert Ruffel, to fupport my caufe. 
At a future "day judgment was gtvcri againft mc 
by the faid COun, tvitkout hearing my faid attor.}t^% 
or admitting my evidence. I afterwards appealed 
the caufe ; but upon confiilcing my counfel, wa$ 
obliged to drop my appeal for -want of that evidence 
being admitted in the faid Court of Common Pleas, 



^traSl- 

■. Couple 
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ExtraStfrom the Evideme of Mr. Alexandef 
Auldjpt R^rcbant of Montreal, 

Aafwer I. In November 1784, when the pe- 
lition alluded- to was figned, I was not in the 
province, therefore cannot fay by whom or how 
jnany it was figned ; but I have reafon to believe, 
by a very, confiderable refpeftable number of 
of Englifli and French, aswell in the town as in 
the country. Had I been in the province, 1 Jhould 
have figned it, as I think it contains nothing that was 
not then, and.norv is,Jlri£ily true. 

Anfwer II. The uncertainty of the laws having ;«- 
fufed in the generality of minds a want of confidence 
in the decifions of the Courts, I have avoided, as 
much as in my power, bringing caufes before 
them ; thofe I did were generally fuch as could 
not admit of uncertainy. In the aflion,' myfelf 
againfl: Loubet, my advocate, Mr.' Powell, was in 
the utmofi uncertainty refpeSing the event ; hut coin~~ 
cidingwith me, that we had fame chance from the un- 
certainty of the Court, I ordered him to proceed, and 
we prevailed. In the oppofition made by Carrier 
\o the diftribuiion of Bernard's effefl:s, I expe- 
rienced fuch uncertainty and delays, and my ad- 
vocate, Mr. Davidfon, having declared it im- 
pofiible to fay how or when an end might be put 
£0 iti that I was obliged, with his advice to com- 
L 3 pound 



^Uttd with Csrtiar, to the very great lofs of mjr- 
coaftituents ; apd I do declw> had I not takeii 
that mode, it's my opinion it would not now 
have fceen fettled,. 

^/wer III, Delays and irregularities, as well 
as the uncertainty of the laws and decifions of 
the Courts, I have often heard complained of hy 
all the EngHfti advocates at the Bar, and by my 
fellow citizens. In the caa/e of J. la Croix qgatnji 
W. fVhite^ I havt n^filf experienced it, having never 
heen able to get a copy of the Judgment^ nor do X 
believe there is any fu(b on ike re^tjhes, 

^:ptr'aB from the Evidence of Mr. Thomas 
F^rfitb, fv^rchani of MorUreat, Partner in 
ibe Hbufe of Hobert E^Uice and Co, 

Anfivef II, I have heard feveral attorneys de» 
clarc, that fuch was the uncertainty of the law^, 
they could hardly form any opinion on any 
cafe ; that chance dlreSIed in 4 great meafare tb( pr<i-' 
ceedings u/ lie Court?, 

^JOtri0 from the Evidence of Mr. Jofe^ 
Hffioard, Merchant of Montreal, 

4np)er 11. Meff. Powell and Walker have 
Repeatedly complained to rpe of the uncertainty 
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of the laws, (particularly Mr. Powell, when I 
applied to him for advice,) and of the mal-ad- 
miniftration of jullice in the Court of Com- 
mon Pleas of this place ; the Judges, thejr fald, 
determined fometimes by French, fometimes by 
Englifh law, and fometimes by a mixture of 
both. 

ExtraSt from the Evidence of Edward WU- 
liam Graj/y Efq. Sheriff" of the DiJiriB of 
MoiUreal. , 

Jnfiver Vll. A caufe where George Lyon* 
was plaintiff and White defendant, in which this 
deponent, with Mr. Richard Dobie, as trufteei 
to the eftate of M'Kenny and Caldwell, bank- 
rupts, were admitted intervening parties, to op- 
{>ole the delivery and payment of a cenain fum 
of money' fcijed and attached in the hands of 
the faid bankrupts hj the faid George Lyons, 
jXidgment was given againfi the faid deponent 
and the faid Richard Dobie, in their faid quality, 
contrary to every principle of law, as ibis deponent 
(onceives and believes. 

Anfwer IX. andX. John Frafer of London, Efq. 
aflted my opinion, whether Mr- Powell would 
pot be the moU proper perfon to be employed 
as an attorney or advocate, in his affairs in th« 
Court of Common Pleas, ohftrving that be had 
L 4 heard 



■ieafd he was favoiirahly aliened to hy Mr. Ja^ 
Frafer, aHd he accordingly emphytd hint, 

ilxtr(0 JTotn the Evid^ftei of Richatd DbM^^ . 
Merchant of Montreal. 

Anftver 11, I can fcarce give a ftrongef \i^k 
ftance than that of my caufe with John Grant 
againft William Taylor and Co; The JadgMeHt 
given in which was rtvfrfid in OBober lafl by jVfr, 
Judge Frafer^ wtih not a little violence of heat an4 
pajfion, and to which the other two Judges, MeJJ. 
Rouville and SoUthoufe, who had pronounced it, moji 
tamely -acquiefced, more than feventeen months after 
the date of it, when, according to the ordinance 
of the province for regulating fuch matters, fo 
for as Englifli could be underftood, there coultf 
Hot legally be fo much as an appeal towards getting 
it revcrfed by the Superior Coutp. 

The cafe abovfe rfeferred to, of Willistth Kay 
againft pavid M'Ci-ea, was fqlly argued befor^ 
MefT. Frafer and Southoufe, on the Saturday be- 
fore Mr. Frafer fet ovit for Qilebec, in Jamiary 
1 787. On the Saturday following, Mr. De {lou- 
Tiile 4nd Mr. SoUthoufe were on the Benth, wheq 
the plaintiff's cduncil, in the abfence of tht de^, 
tewdattts (Mr, Powtll being then at Quebec) 
totived for judgment ; but Mr. De'Rouville, o^ 
that day, very juft\y qbferved, how improper it 
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would be in him to decide in a caufe in which 
he had heard no part of the pleadings, that be- 
ing the firft time it was mentioned before him 
in Court ; but on the Monday or Tuefday fol- 
lowing Mr. De Rouville and Mr. Southoufe came 
both into the Court and immediately gave judg- 
ment, without hearing a (ingle Word on the part 
of the defendant. 

I conceive it proper in me to add, that until 
the introduction of the Coulume de Paris, in the 
year 1775, I never heard any complaints touch- 
iftg the adminiftration of juftice; but fince that 
period, they have been loud and frequent, and, 
in my humble opinion, have arifcn from the an- 
archy and ponfufion which prevail in the laws 
and courts of juDice in the province, for de- 
_. termining of fuif? touching the property of his 
^jefifsfubJeBs^ 



...,mw'^^- 



C 154 ) 
APPENDIX. No. XVII, 

IN THE COURT OF APPEALS. 

- Xrook Pfatfon and Robert RaJUigh, and Rafleigh 
ind Others, and William Goodall^ appel- 

X.ANT9 ; 

AHQ 

;^mm Fra/er {enior, Attosncy to Themas Frank- 
iity Plaintiff below, againft Robert IVikoch 
Defendant, on Execution agabA his Real' 

£(bte> RESPOKDSMT. 

IN APPEAL, rhurfd<r^ iifi Feb, 1788. 

The panics, by their counfel, having been 
folly heard, tc is by the confideration of this 
CouFt adjudged, that the judgment by the Court 
below be reverfed with colls to the Appellants, 
to be tased, and that the Appellants be reftored 
to, and have, ihe benefit and preference given 
by law to the mortgage under which they made 
oppo0ti(m and claim as valid ^d effe&ual in the 
law. 

And purfuant to,thc ordinance of i7th Geoi^e 
XII. it is fuggefted as the ground of thejudg- 
raenc of this Court ; 
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That, alter the refelzure of this country by tW 
Freach crown, on furrender of the Company to 
whom it had before been granted, the Frenck 
King, by his edid of 1663, afterwards regiftered. 
■t Quebec on the i8th September ^f that year, 
placed it under a Sovereign Council in the coun- 
try, with the cognizance of all caufes civil aod 
criminal, to judge fovereignly, and in the lafi: 
refort, according to the laws and ordinances of 
hit kingdom ; and to proceed, et nearly as mtght 
be, in the form and manner pradifed and main* 
tained in the jurifdiftion of the Court of Parlia- 
fflent of Paris, referving to the French King ne- 
' verthclefs, agreeable to his foverejgn authority, 
power to alter, reform and enlarge the faid laws 
and ordinances ; - to repeal, abolilh and roake 
stew, or fuch other edablilhmencs, ftatutes am) 
conftitutions, as Qiould appear to him to be 
more ufeful to his fervice, and for the welfare trf" 
his fubjeds pf the faid country. That the So- 
vereign Council, fo eftablifhed, was afterwards 
confirmed by an edift of the 5th June 1675, re- 
giftered at Quebec on the 23d September follow- 
ing, with certain alterations ; among others, in- 
troducing into the fame Sovereign Council an 
Intendant of Juftice, Police and Finance, there- 
by commanding that the edift of 1663 ihould 
be executed according to its form and tenor, (o 
jfor as the fi»mc was thereby not altered. The 
latcndant 
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•iRteftdant being created Prefidenf of fhefaid So- 
vereign Council, and auihorifed to perfofm the 
^unftions, and enjoy the advantages, of the FJrft 
or Chief Prefident of the King's Court in France. 

That the Court of Sovereign Council, (having 
under it fubordinary Courts of Prevote and Or- 
dinary Juftice) was maintained to the Britifli cOn- 
queft of the Colony, and accelBons of authority 
«nd alterations made, dignified by edicts, wd 
other royal afts, regtftered from time to time in 
the records of the faid Province. 

That among other edifts in that interval, i« 
■one in June 1 679, refpcfting the ordinance or code 
^ivil of Louis XIV. in 1667, which that edift 
of June 1679 alters to fuit it to the condition of 
the Colony, and which code civil was altered at 
the inftancc of the Sovereign Council by proces 
verbal of the 7th November 1678, tranfmitted ■ 
for the King's confideratlon, whofe edift adopts 
the propofed alterations with exceptions, and 
contains the intimation that they were made 
agreeable to orders he bad given for the execu- 
tion of the faid ordinance of 1667, and that the 
faid edid of 1679 ^^' regiftered in the Province 
on the 23d day of O^ober 1679. 

That neither the ordinance du commerce of 

March 1673, commonly called the Code Mar- 

(band, nor the Declaration of the 1 8th Nov. 

1701, appears ever to have been tegiftered in the 

records, 



records of the SovCTtfign Council, nor xherrfbrt 
could .have been in ieg&l and geaeral ufl wkA 
pradtce prior to the conqvieft ; a^d ^ce the cbn^ 
qkefi has fometimes been admitted to he law, and at 
ttther times denied) as well in the Courts of Commam 
Fleets, as by the Court of Apptals,, without anyaaj 
ftr oiidinance of the Ptovincial LegiflatuFe coa- 
eeming tne fame. 

That the ancient laws of the Colony, donfift- 
ing of fo much of the cOutuHW: de Paris divew 
parts of the Roman lawj and the ordinances of 
the French King, anterior to the eftabtifliment of 
the Soverdgn Council, as applied to fhe coadi- 
tton of the Province, and the fobfequent Francis 
ordinances and edifts made to bind it, do not 
warrant the judgment of the Comrijoh Plea*-; tlic 
Mortgage ih queftion not appearing to be ■One of 
thofe afts which the ancient laws refcinded, -ai 
flone in fraudem Credilorum-, but valid within the 
rules prior tempore, potior jure, vigilarr, meUortm 
tneam condiiivnem feci, et Jus civik vtgilmtihiti 
fcripfvm eji, no event having fallen out, nor any 
ftep been taken, to avoid the rights and poweri 
6f the mortgage to make the iircumbrance aforc- 
faid. 

The modern European- laws of banfcruptcfy 

as the effed of improved policy and refinement, 

for the general utility and extended commerce, 

being not called for by the condition of a new 

country 



COQhtry of Iiufbandnlen, thinly fetttftl^ Xatief 
fexidal teriures and an unlimited monarehy> not 
only accounts for the non'-regiftry and non-adop-' 
tion of the Code Marcbandi and the later c6m* 
tncrcial ediifts, hut repels the dddritie that tho 
edifts and ordinances of France indifcriminately 
Bjade a part of the law of her Colonies ; and 
jhews the neceffity of the rule, that the CoIetniAs 
carried over with them only fo much of the law 
of the mother country as was fuited to their con-^ 
dition, and her pofterior laws can't affeift them 
without the cleared manifeftation of the inten* 
tK>n of the law-giver to bind them : — the con- 
tr^y tenet being as abfurd as that quackery 
which adminifters the fame dofe in all difeafesj 
and to patients of every conftitution. 

That the Province had not been predifpofed 
for the operation of the Code Marchand i« /o/Oj 
and that it cannot be extended by parcels by any 
authority lefs than that for which {he legiHature 
is competent, now happily at hand by the. fta*. 
tute called the Quebec Aft, to introduce fucb itn* 
provements of Great Britain> France and othef 
nations, as the change In the condition of the Pro- 
vince (fcarcely yet become a commercial one) 
may pcrnut or require. 
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APPENDIX. No. XVIII. 

Extras from the Motion by the Hon. William 
Grant, Efq. Mender of the LegifiaHveCotm- 
cil of Qfiebec, made in Council April 1784^ 

1 PROPOSE that a Committee of this Icgif- 
lative body be named to take into confidcralion 
and .prepare an humble addrefs to his Majefty in 
Parliament to re^uefi that he may he pUafed to tafii-' 
tuie an Afemhly, or fuch other conftitutional and elec- 
tive l>ody, which may reprefent the peofk of this Pro* 
vince, in fuch manner, form, and in fuch num- 
bers as his Majedy in his wifdom ftiall judge pro- 
per ; and that this AJfembly, or EleStive Body^ mof 
ht invefiei with the ordinary powers of an Engliji 
Cehny Legijlature. 

And I pfopofe that the following, among other 
reafons, be alledged in fevour of this addrefs and 
propofition. 

ift. That as the Quebec Bill reftrains the Le- 
■giflative Council from impofing taxes, except 
thofe which the inhabitants of a town or diftrift 
may be authorifed to impofe, rai(e, and apply 
for making and repairing public roads and build- 
-ings, and for other local conveniences, on this 
account, fuch fin Affembly^ or EkSlive Body, repre- 
fenting 
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ftniing the people of this Province, is become ahfd^ 
ittlely necejary to its profpertty^ and happinefs^ as ex- 
perience has' now fully defnonftrated that the ^ 
power delegated to this Lcgiflative Council rela- 
ting to tax^tionj is .not fufficient for tjie public 
exigences. 

zd. Thdt twenty-four years experience proves that 
his Majefly's Canadian fubjeBs expe^ (as they have al- 
BffOKJ had it in insw) that the- covjliiutionai pfvsrn' 
mtBt promifed to them hy the Roytf( Proclatnfttion.of 
l^ober 17^3, andhy the LiAh f^Sliog of the §;uebef 
jm, will be ejiahlijbed. 

3d. That their hopes of obtaining in dug time 
xeprefentatiffes of tbeix own .choice, is pr.obal^^y 
the reafon tliat no town or diilrift has,, thus far* 
^fircd the aid .ftF authority; gf this Copncil -^ 
■itnpofe, raife, or 4pply any ta,?c , wimtesref. , Ghf 
this accQurit, aUithe public biHMiBgs pf the Pro- 
TineCj for convenience or fafety^ have b,^e(i fapf 
■ported entirely at the eixpence' of the pfoivn^ 
though they are .at pr.efent lo a very puiaous fc 
tuation, and becommg every day lefs.fit for x\i^ 
ctriginaJ pu'rpOfes; 

5ck That the power of raifing reV«i.ue ■for 
iupplyiog she wants ofGoverotneni;, and .for .en- 
"couniging fuchcflablifliments as will p^ompte iiv 
duftry, :ccrariwrcej agriculiurej &c. and^Ocke 
V^lisdMS.tbe Reprefetstatives of the People (nay di- 
iVSl, isas o^nttalito' Government >as to perfQO^l 
liberty. 



liberty, and to the natural rights of Britifli fub* 
je&8i -..,."■'. 

6th. That it be further confidered, that as 
many of his Majefty's loyal but unfortunate fub- 
jeds, formerly inhabitants of the Colonies, now 
the United States of America, defirc to fettle 
themfelves in this Province of Quebec, whether 
a free reprefenution, or other cohftituitonal, efta- 
■ bllfhoient. Would not bt the ihofl; efeSOal meanS 
of' attaining fuch i defirable ohjc6i-^tkt period is 
n&ioafri'Oed for patting the laji hand to thefartnatiottf 
dHdfdf pirmakeHtfy 'fixing the legijlaturs -of this Pro- 
vince i and of rendering it thereby ufeful, injiead of 
being a burthen to- the people and crovin- of Great Bri- 
tain; let us then humbly intrdit his-Majefty to 
embrace the opportunity. 

^th. The Members of the Legijlative Council being 
(as it is underjlood) removeable at the pUafure of the 
CrofWnf and mavy ' of them doubly fo from holding 
other places nf profit and public trujl, and ho qua- 
lification is required by law for fuch pcrfons a3 
Renamed for the Council, butrefideiicle in the 
Province* 

. Nine Members ajfemhledy being the majority of 
feventeen, are fnfficient to form a Council .to tnn- 
ftft bufincfs, it follows therefore,. /Aa//w Meni- 
herit 'fith the confent of his Majefly's Governorj 
tan make Urns to bind his Majefty's fubjefts in alj 
Cafes. 

M _ Extta^ 
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ExtraSifrm the ProUji of the Hon. PTilkani,, 
Grant, Ejg. Member of the Legi^tive Coun- 
cil, made in Ctmcih April I'jS^ 

VISSENriSNT, 

ift. Becaufe -fae thicks thactbh Legiflittive 
Council (a&icn eaaUififcdby ths <;^eb«c AS) 
is ml Jufy ^elifi^ to mitki fiicb lotas and wM*. 
nances m are ed/obaelj itectffary t& pn^mote the ta- 
terefts of t:(»ninerce, the g*>d government toA 
cbe profpe*it7 of the Province. 

stid. Becaufe his Mi^efty's lu^e^s tan ne^tr 
e^y fsSd iappimfi. nnier ii^ l^ fw their' inter- 
nal government, in the .frnming ef tvhieh they bav* 
not ^drticipated by tBeir r^re^att^et ele^d hy 
thsnlfthes, 

■; 3d. Becaufe I a(n convinced thst his Maj«fty*» 
ancient &bje£ts will always cltend their vieirt 
and then- dtmanda for the pefformance «f Uf 
Majeft^'s phdoiife, folemoly ghrcn by his Ro^ 
Proclamaiionr of the 7th Odober 1763, •vmitt 
the faith whereof they left their naeiTe couiitry, 
Kid fettled in this Province of Quebec, , 
- 5th. fietatife the Englifli ibb)efts have ati«ty» 
confidered *?» eUSive reprefet&atiw body ^ts theif 
hirth-rightf as it forms the baknce of powcv 

■D;i_..;:,G00g[c 
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whifh feoirei liberty, and renders civil Society 
mild and agreeable to man. 

6tli. Becaufe / firmly believe, in my confcienut 
that it is now the inter efi of Great Britain generosjly 
to grant to this Colony a confiittttion aaiform of Go' 
vtmmtnt calculated not onfy to fatisfy all. the inhor . 
kiiants, hat, by 'its benefits, advantages aod li* 
faerty, to excite the envy of the New ladepea- 
deiu American States, and to make them rcgrec 
their reparation from that beneficient Mother 
Country^ of whofe protedion^ humanity and 
freedom, they had received fo many tignal 
.proofs. 

■ 7ih. Becaufe / am of o^nion, that a free parti* 
cipation in the Government ii better adapted to unite 
the fubjeBs, to roufe their emulation and to ex- 
tend and improve their underftanding, than any 
other form of Government whatever, however 
mild it may be. 

8th. Becaufe the principal ufe of this country 
.to Great BrUiun appears to be for the confump- 
tnMi of her nianufa&ures, and for fupplying the 
Wift India lAands with horfes, wood, flour, &c. 
her E^uropean allies with fifh and flour, and her- 
-felf with hemp, lumber, furs, oil, &c. To 
promote the [Hogrefs o£ thefe branches of com- 
merce, it will be necelTaiy to direft the atten- 
tion of the people to the great objects of agri- 
.culcmre, the fiflieries and trade; and to give vi' 
Ma gour 
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gour and life to this great commercial machine, 
AHd I injift and maintain, that the beft and tnofi na- 
tural means of making it momie with fpirit andfuccefs, 
will be a free Gffvtrnment and elective reprefentation. 
The power to excite and. animate induftry ought 
to be placed in the bands of tbofe pedbns, who 
probably, from their purfuits, arc obliged to 
make mercantile affairs their principal ftudy and 
employment. 

ExtfoB from the Proteft by the Hon. Henry 
Hamilton, EJq. Lieutenant Governor of the 
Province, and Member of the LegiJlaUve 
Council, made in Council^ April 1784. 

I3ISSENTIENr, 

ift. T\\t,fiate and ctrcumjiances of the Province 
are totally changed Jince the publication of the Quebec 
J3 ; its ptefent limits, the independence of its 
neighbours, the eftablijhment of the loyalifis, 
with their families, in it^thefe things involve 
matter for the moft ferious coniideration^ and re- 
quire anfwcrs to the following queftions : — Is'the 
Province at prcfent in the moft advantageous fi- 
tuation ? Are the laws, the trade of the Province, 
and the privileges and liberty of the people, up- 
on that footing that is moft likely to escite 
( among 
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among ftrangers the dcfire of fettling in it, and 
the inhabitants the defire of ftaying in it ? 

/ will venture to Jay, that tvery pojjible encourage- 
ment ought to be given hy Government — the free ex- 
crcife of religion, the advantages which flow from 
peace, the extenfion* of commerce, and the ex- 
emption, as much as polSble, from taxes, ill or- 
der- to induce a preference of the Britifii Govern- 
ment, and to compenfate the inconvenienci^s of 
the climate and fituation. 



APPENDIX. No. XIX. 

ExtrOB from Obfrrvations jatbli/hed hy the 
EngUjb and French CommiUees of the CiUet 
of Quebec and Montreal^ with the Signa- 
Utre thereto in February 1785. 

NOUS nous attendons qu'il y a\»ra de I'oppofi- 
tion a nos addreffes ; mais elle ne viendra gue dr Id 
part de ceux ^ui conjidereront plus kurs intereis que ceuX 
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4u pubiic.- Les changements d'Adminiftration 
et de Governement font ]e plus fouvent funeflEs 
aus p^fonnes qui ont des places lucratives, parce- 
que plufieurs d'cUes les ayant obtenues par fa- 
veur, U leur eft naturel de f'oppofer a tout ce qui 
pourroit leur faire craindre la perte de kprs em- 
plois ou de leurs appomtements ; c'cll pourquoi, 
nous vous prions d'examiner n6tre etat et notro 
profelCoD, et de les comparer a I'etat et ^ la pro- 
feffioQ de ceux qui Poppoferont ^ nos addrefles, 
et vous jugtrez a'tfemtnt' d(s motifs qui les feront 

A prefent que nous avons mis notre addreffe 
fous les yeux du public, et que nous lui avons 
explique toutes nos intentions et nos idees fur les 
diverfes demandes qu'cUe cootient, nous foumet- 
tons le tout i la rtfle«aion et au jugem«Ht de ce 
public,: pour qui nous entendons que feront les 
avantages de la reforme qu'on demande. Nous 
n'avont et neusnepouvdns ttvoir tuuun int^et fipari 
iufienf dans tettt addreffe nous h'ovous chtrch4 eve 
notre bonkeur el, celui- de notre poJieritCt dans le hn- 
heur general de !a province. Nous le repetofls en- 
core, nous ne demandons ni places ou offices, 
ni penfions du Governement, nos demande? font 
generalcE et s'eiendentA tous les indiyidus de la 
province, et nous nous croirons fuffifament re- 
eguipe^f^s. d^es peioes que nous nous fommes 
dooo^ 
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donn^ dans cette affaire, fi le-honheur et la tran- 
^uiliii de nos compatrioies feuvent en re/utter*. 

Signed by all t^e Members of the 
Committees. 

• Tramjlaiiem. — ^We expeft that there will be fome oppo* 
fition to oor Petition* ;.>4t it will proceed only from thofe 
who pay more attention to tKeir own private views aod ia- 
tereft, than to thofe of the public. All.chuige* in the Go- 
vcrmciit or AdniaiftrAtioo, ate dftngerouj to fuch perfeiH as 
liold lucrative placet zod pofts, becauEe they arc moft com- 
monly obtained by favour; it it therefore very nztnrai that 
they flionld oppofe erery thing that may: endanger the I06 
of their places or appoiotmentt. On that account we !«• 
i^neft yon will pay particular attentiott to our $t«aiioii if 
liJe> and to theprofel&ons we ftdlow, and compare then 
with the fituationi and profenTioos of thofe who may oppofe 
our Petitions, and yon will be able eafily to jndge of the 
motives which influence either party. 

Havieg now laid oar Petition before i^ public, and 
jutring ez^aincd allonrintentians Md ideas on thedif- 
JcreU daufes of it, we fubniit the whcde to the coofidera- 
tion and judgment of that public for whom all the benefits 
and advantages of the reform demanded, are intended. We 
have not, nor can we have any views of intcreA feparate 
Irom the public. In thefe petitions we have fonght for oor 
OWB bappinefs and that of ciir polletity, is the general 
happipefs of the prorincc. We agaia repeat it, that wf 
neither alk for potle, piaces, or pcnfioos from Government; 
our requefts are general, and include every individual of 
the province { and we ihall conJidcr onrfelves as fufficiently 
Mcompenfed for the trouUe we have had in this a^r, if 
-die ' bap[Mads~ and ' tram^ujllity of our feUow fubjedi an 
■diercbywiire.perfeaiyfetiiredj: r, ■ .J, 
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, : APPENDIX, No. XX. 

Tq Us Ex(^lkncy ibe RigU Hon- Guy totd 
Dorcbejkr. 

Humbly Shezveth, 

THAT at a public meeting of the citizens of 
Quebec and Montreal refpeftively, held in the 
ftU pf the yea,r 1784, a Committee from their 
number was qbQfen> for the purpofe of framing 
and conducting Petitions to his Majefty, ^nd to 
toth'Houfcs of Parliament, which Petitions were 
dated in November of that year, and figned by 
upwards of two thquf^nd three hundred old andl 
DQw fvibjedS'; thftt: fever^l. vacancies inthe Com- 
mittee then chofen having occafionally happeoedj, 
by death and otherwlfe, new members were ne- 
ceflarily appointed ; that the members qf the 
faid Committee fo chofei? and cpntinued, have 
(.he honoMC to addreft your Lordfliip on behalf 
of themfelves and their conflituents, the fubfcrir 
bprs to the atbrefaid Petition of 17S4, and to 
fliew, that, by your Lordfliip's condcfcenfion, 
thf inhabitants 'of this Province, have been fa- 
voured wi;h a pyblicatipn, in the Quebec Gazette, 
of thc.petltions to bis Majefty and taTyour Lottt- 
frij), lately prefent?d in the njimc pf the Caua- 

■ dians. 
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dians, bearing date the thirteenth day of October 
laft paft, and figned by a confidcrable body o£ 
landholders and otbers, his Majefty's new fub- 
jefts, to the number of fevcn hundred and forty- 
four, in oppc^tion to the objefts of reform pro- 
pofed in the Petition of 1784, already mentioned, 
and to the fteps which have been taken in con- 
ducing 'it. 

That your Memorjalifts, in attending to the 
interetls of their conftituents, and their own, hav* 
thought it their indifpenfable duty to take into 
cpnfideration the various matters and a0ertions 
contained in the aforcfaid Petition of the 13th of 
October, and humbly to ftate to your Lordlhip 
in reply thereto, that his Majefty's old and 
new fubjeds, by theit Petition of 1784, praying 
for it Houfe of Affembly, and the introdudioa 
of the laws of England regarding commerce, had 
DOC the moft dillant wifli or intention to procure 
the abolition of the ancient laws and cujloins of 
Canada, as is alTerted by their opponents ; on 
the .contrary, a continuation of the faid laws and 
cuftoms is exprefsly and particularly prayed for 
in the faid Petition of 1784, Article IV.— as will 
more fuUy appear to your Lordihip by a printed 
copy thereof hereunto annexed — that contrary 
to the conduft and aflertion of their opponents, 
the Petitioners of 1 784 proceeded candidly, pub- 
Ucly and iippartiallyj ip frafning their Petition, 
which 



which was priBtcd in ttic Preocli language, luid 
difperfed it into ^I parts of the cAUotry, accom- 
panied with explanatory obferrations and aigu* 
ments which yet remain unanfwtred. 

That his MaJ«fty's Canadian fubjeds, who 
joined in the faid Petition of 1 784, to the number 
of one thoufand five hundrM and eighteen, atii 
whofe fentimenfs and wijhei are JiiU the fame, are 
wtore than doubU in numigr, and mt lefs re/peflahUf 
than the Petitienen of the i^th of October laft, in 
feint of loyalty f tuealth, charaettr, or kwneledge of 
tbt true intertjis of this Province. 

. That the agent of the faid Petitioners of 1 784, 
m carrying forward their Petition to the notice 
wid difculEon of Parliament, was not guilty either 
of temerity or injuftice in prcfebting himfelf in 
the name of, and as agent for, thofe Petitioaere, 
being unanimoully chofen aod empowered fer 
that purpofe by the £ngli(h and Canadian Com- 
mittees, reprefenting the whole body <^ Peti* 
tioncTS, whether old or new fubjeiSts. 

Your Memorialifts beg leave to obferve to 
your Excellency, that many of the Petitioners of 
the 1 sth Oftober iaft, did, in a Petition to the 
Throne in the year 1783, complain of the aftual 
legiflature in a more pointed manner than is fet 
fonh in our Perition of 1784, yetthey do not now 
alk for any reform in the pfefent fyftem of gove<n- 
m'ent ; "btit prefer a diftin€tio*i among his Majes- 
ty's 
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ty\^ijc&9i notwidiftaDdiDg tjuit ui the af«n« 
iaid Petition of 1783, they pray, '* that wbatever 
'*' form of gDvernment it JhaU pleaTe his Majefty 
" to eftablifti in this Province, they may be ad- 
" initted freely, and without diftuidlon, to par* 
" ticipate in the precious rights asd privileges 
** which his Majefty's fubjedts enjoy, in what- 
" ever part of the empire they are fituated.'* 
Tour Lord/bip being ful^ fenfiblt that Britsjh fuhjecta 
eonfider as one of their mofi veiuaile privileges, tbt 
right of being reprtfented in the kgyiatwej your Pe- 
titioners humbly conceive, that to them it more 
properly bektogs to remark, that to refufe them 
this diftingmfliing privilege, implies a doubt of 
that loyalty and attachment which they have never 
ceafed'to demohftrate. 

Your Memorialifts yield with reludance to a 
oeceflary pan f£ their duty, in remarking to your 
I-ordfliip, with all due refpcd, that in the Hfi of 
their opponents appear tU names of Judges, ConnfeU 
lors, and others, in the enjoyment of peif^ns end 
places of profit under the prefent fjifiem efgovenment, 
to the amount of two thousand feven hundred 
and forty-iive pounds, upon which circumfiance 
they forbear to comment. That In the faid lift, 
particularly among the feigaiprs, tbt names offomt 
appear who are not fetgniorSt and of others who 
havii^ ali'iuned titles to which they are found to 
have po pretenfions ; we fubcnit to your Lord* 

ihip 
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(hip what weight -perfons of thofe dcfcriptions, 
ought juftly to have in the prefent cafe. 

Thae the Petitioners of the 13th Oftoberkft, 
having reprefcnted thcmfelves to his Majefty, 
and to your Lordftrip, as the great proprietors or 
principal lauidholders ill this province, your Me- 
moriallfts think it incumbent on rhem to ftate 
to your Lordihtp, from the beft information they 
can procure, an account of all the feigniories in 
Canada, (thofe of his Majefty and the religious 
communities excepted)' with an efttinate of their 
annual value, which is hereunto annexed, and 
humbly fubmitted to your Lordflup-s knowledge 
and information. By the aforefaid eflimate, your 
Lotdfhip will obferve, that the annual revenue of 
the feigniories, in the poffeffion of his Majefifs ancient 
Jitbjects, exceeds the fiim of ten thoufand pounds. 

That the feigniories pojefed by his Majefty s nem 
fubjeSs, who have not joined in the petition of 
the 13th OAober laft, are tomputed at the yearly 
iiievme of eight thoufand eight hundred and ninety- 
five pounds, whilft the feigniories ^^/off^ofg- /o the 
fubfcfibers- to that addrefs do not amount in annual 
reveKue to fix thoufand pounds ', from this comparar 
tive ftatement, which your memoria!lifts have 
reafon to confider as free from error as the na- 
ture of the enquiry will admit of, your Excellency 
triay judge how far the Petitioners of the 13th 
Oaober laft are entitled to that prencminence 
which, 
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wKich they - claim, and if the real and jwribnal 
cftates of all the other Petitioners of 1 784, could 
be thus contrafted with thof«of their opponents;, 
the great fuperiority of the former would be ftilt 
piore evident and ftriking, efpccially- as the 
commercial property io.th^ prtJvince, whether 
belonging to the merchants of Great Britain or 
Canada, is almoft wholly feprefented by the Pc- 
. ticioners of 1784, an eilimatie of which was fub- 
mitted to the Honourable Legiflacive Council in 
their fcfflon of 1787, ai^om/ing to the fitm'ofone 
million two bundred^nd forty-fix ihoufand and twenty- 
three pounds, fix Jhillings and eight-pence. Your Me- 
morialifts beg leave further to add, that the ex- 
tenfive and valuable pofieflions of the numerous 
loyalifls and others lately fettled in this province, 
and which are daily encreaiing, are not reckoned 
and comprehended in any of the foregoing efti- 
mates. 

That the oppofition made by the petition of 
the 13th of Odtober laft, to that of November 
1784, being thui founded on mijlaken principles^ 
and on fuppofed fqHs which do not exift, muft ne- 
celTariiy h>fe that weight which it might other- 
wife have had, by the fanftion of fome refpeft- 
able names. 

Your Petitioners therefore unite with their 

Opponents in praying, that your Lordfhip will be 

pkafed to report and charallerife both parties infucb 

a manner 
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g matmr at loiU fim tp our mofi gracious Sof 
Tcr«>gn, and the BridftL Pariisoieiit, tht true ii»« 
ffirtaHftf pejf^0ms, tmd imerefts bf tb« m and the 
«btr* 

And your Petiitioner!, as in duty boandi 
wiU «Ter pwy, &c. &c« 

Mmirealy \Jt Thcemhtr 1788. 
^^er, 5/;& Dicembet 1788. 

Signed by the EngUfit and French CotA* 
mittee of the Cities ^ Qiiebe« «ikl Moo* 

real. ... 






A tutv Method of procuring Signatures to Pf 
iitionA, pra^lifed by the Promoters ^ the 
: . Counter PetUieits in the Prmnce of Quebec* 

PARDEVANT le notaire publique refidant 
au bourg de Boucherville Soufigne, !e dix neuf 
Decembre apres midi, a et6 convoqu^c et afltm- 
blee la noblefTe, des bourgeois et habitans de k 
paroiffe de Boticherville, lefquels ont unanime- 
mcnt dit et declar^, que ne pouvant pas fe tranf- 
porter a Montreal, pour kpprouver par leurs Cg' 
natures, raddreflb faite ^ fa Majefte, determinee 
a Montreal le felze du prefent mois, tendante aU 
tnalntien de dosIoIx civiles, et 4 ce que le libre 
exercice de la religion catholique, folt laifle tel, 
ec ainli que nous avons joui de ce droit avant U 
coaquete de cetce Province ; ttous chargeons 
Monfieur de Boucherville de ligner pour nous^ 
promettant avoir !e tout pour agreable, feit et 
paflS au bourg' de BouchervilJe I'an mil fept cent, 
quatre vingt quatre, le dix neuf Decembre, et 
ont lign^s apris lecture faite fuivant rordon' 
aaace. 

REMAR^JJES. 

imo. La procuration eA paflee le 1 9 Decembte< 

Monfieur St. Oars prouve que Taddfeflede Top- 

poGtion n'a et^ redig£e que If 23. Avant ce 

teijas U n'etoit pas queftioq d'y jnferer I'oppO' 

fitioo 



fition ^ rcwbliffeqient d*une Chambre d'aflem-* 
blee. 

indo,' Le Procurcur fond6 a outre paflS fort 
p(}uvpir — en figiunt un article dont il n'eft point 
fait mention dans cette procuration. 
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